
 

 

IN THE CIRCUIT COURT FOR THE NINTH JUDICIAL CIRCUIT 
IN AND FOR ORANGE COUNTY, FLORIDA 

 
FLORIDA ASSOCIATION OF REALTORS,  
a not-for-profit corporation d/b/a  
FLORIDA REALTORS; and  
FLORIDA APARTMENT ASSOCIATION,  
INC., a not-for-profit corporation,      
 
 Plaintiffs, 
 
v.        Case No: 
        Division: 
ORANGE COUNTY, FLORIDA, and  
BILL COWLES, in his official capacity  
as Orange County Supervisor of Elections, 
 
 Defendants. 
______________________________________/ 
 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 
AND FOR WRIT OF QUO WARRANTO 

 
Plaintiffs Florida Association of Realtors, a not-for-profit corporation d/b/a Florida 

Realtors (“Florida Realtors”) and Florida Apartment Association, Inc. (“FAA”), a not-for-profit 

corporation, file this complaint challenging the validity of Orange County Ordinance 2022-29 

(the “Rent-Control Ordinance” or “Ordinance”) against Defendants Orange County and Bill 

Cowles, in his official capacity as Orange County Supervisor of Elections. 

Nature of the Action 

Under Florida law, local governments are generally prohibited from adopting ordinances 

that would have the effect of imposing rent control. § 125.0103(2), Fla. Stat. A narrow statutory 

exception authorizes limited rent-control ordinances only upon approval of both the local 

governing body and the voters, and only where “necessary and proper to eliminate an existing 

housing emergency which is so grave as to constitute a serious menace to the general public.” Id. 
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In any court action challenging the validity of a rent control ordinance, the burden of proof rests 

upon the party seeking to have the measure upheld. § 125.0103(6), Fla. Stat. 

The Rent-Control Ordinance fails to satisfy this stringent legal standard and therefore 

violates both section 125.0103 of the Florida Statutes, and Article VIII, section 1(g), of the 

Florida Constitution. This Court should declare the Ordinance invalid and enjoin its operation. 

Jurisdiction, Parties, and Venue 

1. This Court has jurisdiction over this matter under article V, section 5(b) of the 

Florida Constitution and section 26.012 of the Florida Statutes. Venue is proper in Orange 

County under section 47.011 of the Florida Statutes. Plaintiffs’ action for declaratory and 

injunctive relief is authorized under sections 86.011 and 26.012(3) of the Florida Statutes. This 

Court has the power to issue writs of quo warranto under article V, section 5(b) of the Florida 

Constitution. 

2. Plaintiff Florida Realtors is a 501(c)(6) trade association headquartered in 

Orlando whose 225,000 members include residential and commercial agents and brokers, 

appraisers, real estate counselors, property managers, and other real estate specialists. The 

mission of Florida Realtors is to support the American dream of homeownership, build strong 

communities and shape public policy on real property issues. To achieve its goals, Florida 

Realtors engages in extensive education and advocacy efforts both directly through its staff and 

in alliance with its local and regional Realtor associations and boards on issues affecting the real 

estate community and property owners in Florida. Orange County’s adoption of the Rent-Control 

Ordinance has required Florida Realtors to divert its time, staff, and other resources and focus 

away from its other policy priorities toward efforts to educate and respond to concerns from its 

members confronted with the adoption of an invalid rent-control measure. Florida Realtors also 
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brings these claims on behalf of its members, a substantial number of whom will be adversely 

affected by the Rent-Control Ordinance. The relief requested in this lawsuit—declaratory and 

injunctive relief and a writ of quo warranto—is of a type appropriate for a trade association to 

receive on behalf of its members. 

3. Plaintiff Florida Apartment Association, Inc. is a 501(c)(6) trade association 

headquartered in Orlando. The mission of FAA is to represent and advocate the interests of the 

Florida multifamily rental housing industry. FAA represents a diverse array of apartment 

property types, amounting to nearly three-quarters of all apartment communities in Florida. To 

achieve its goals, FAA engages in legislative monitoring and advocacy efforts at the state and 

local level both directly through its staff and in alliance with its local affiliates on issues 

impacting the multifamily rental housing industry. Orange County’s adoption of the Rent-

Control Ordinance has required FAA to divert its time, staff, and other resources and focus away 

from its other policy priorities toward efforts to address the adoption of an invalid rent-control 

measure. FAA also brings these claims on behalf of its members, a substantial number of whom 

will be adversely affected by the Rent-Control Ordinance. The relief requested in this lawsuit—

declaratory and injunctive relief and a writ of quo warranto—is of a type appropriate for a trade 

association to receive on behalf of its members. 

4. Defendant Orange County is a political subdivision of the State of Florida and a 

charter county governed by a seven-member Board of County Commissioners. Art. VIII, § 1, 

Fla. Const.; § 7.48, Fla. Stat. The Orange County Board of County Commissioners has the power 

to enact county ordinances “not inconsistent with general law.” Art. VIII, § 1(g), Fla. Const. 

5. Defendant Bill Cowles is the Supervisor of Elections for Orange County and is 

named as a defendant in his official capacity. Supervisor Cowles is responsible for preparing the 
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ballots for, and otherwise administering, the referendum election on the Rent-Control Ordinance 

called for November 2022.  

6. All conditions precedent to the filing of this action have been performed or 

waived. 

Common Factual Allegations 
 

A. Statutory Restrictions on Rent Control 

7. For more than four decades, Florida law has imposed significant restrictions on 

the authority of local governments to adopt ordinances that would have the effect of imposing 

rent control. Under section 125.0103(2) of the Florida Statutes, “No law, ordinance, rule, or other 

measure which would have the effect of imposing controls on rents shall be adopted or 

maintained in effect except as provided herein and unless it is found and determined, as 

hereinafter provided, that such controls are necessary and proper to eliminate an existing housing 

emergency which is so grave as to constitute a serious menace to the general public.” 

8. Florida law entirely exempts certain categories of rental properties from the 

application of any rent-control ordinance. No rent controls may be imposed on rents for: 

o any accommodation used or offered for residential purposes as a seasonal or tourist 
unit; 

o any accommodation used or offered for residential purposes as a second housing unit; 
or 

o dwelling units located in “luxury apartment buildings,” defined as buildings “wherein 
on January 1, 1977, the aggregate rent due on a monthly basis from all dwelling units 
as stated in leases or rent lists existing on that date divided by the number of dwelling 
units exceeds $250.” 

 
§ 125.0103(4), Fla. Stat. 

9. A local government seeking to adopt a rent-control ordinance must secure two 

separate approvals. First, the measure must be “duly adopted by the governing body of such 

entity of local government, after notice and public hearing, in accordance with all applicable 
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provisions of the Florida and United States Constitutions, the charter or charters governing such 

entity of local government, this section, and any other applicable laws.” § 125.0103(5)(a), Fla. 

Stat. Second, the measure must be “approved by the voters” at a referendum election.                  

§ 125.0103(5)(c), Fla. Stat. 

10. All rent-control ordinances must be time-limited. They “shall terminate and 

expire within 1 year” and “shall not be extended or renewed except by the adoption of a new 

measure meeting all the requirements” required for the original adoption of the rent-control 

ordinance. § 125.0103(3), Fla. Stat. 

11. Finally, rent control is authorized only where the governing body of the local 

government makes and recites findings “establishing the existence in fact of a housing 

emergency so grave as to constitute a serious menace to the general public and that such controls 

are necessary and proper to eliminate such grave housing emergency.” § 125.0103(5)(b), Fla. 

Stat. The local government’s findings and recitations adopted in the ordinance are not accorded 

any presumptive evidentiary effect. Id. 

12. In any court action brought to challenge the validity of rent control adopted under 

section 125.0103, the party seeking to have the measure upheld bears the ultimate burden to 

prove: 1) the “existence in fact” of a “grave housing emergency” constituting a “serious menace 

to the general public”; and 2) that the rent-control ordinance is “necessary and proper to 

eliminate such grave housing emergency.” § 125.0103(6), Fla. Stat. 

B. Orange County’s Adoption of the Rent-Control Ordinance 

1. County Attorney’s Memorandum Addresses Statutory Restrictions on 
Rent-Control and Applicable Precedents. 

 
13. On March 8, 2022, Orange County Commissioner Emily Bonilla submitted a 

memorandum and report to the Orange County Mayor and County Commissioners regarding a 
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proposed rent-control ordinance to be discussed at the Board’s meeting on April 5, 2022. At the 

request of Mayor Jerry Demings, and in preparation for the Board’s discussion, the County 

Attorney for Orange County prepared a memorandum addressing Florida’s statutory restrictions 

on rent-control measures and relevant judicial precedents. A copy of the County Attorney’s 

Memorandum is attached as Exhibit A. 

14. The County Attorney’s Memorandum identified the conditions and restrictions 

imposed on local governments that seek to adopt rent-control measures under the “grave housing 

emergency” exception. Exh. A at 3. In addition to discussing the procedural restrictions, the 

County Attorney’s Memorandum analyzed the statutory term “grave housing emergency” and 

traced its origin to the United States Supreme Court’s decision in Edgar A. Levy Leasing Co. v. 

Siegel, 258 U.S. 242 (1922). Exh. A at 4-5. 

15. The County Attorney’s Memorandum also examined the history of litigation in 

Florida over the City of Miami Beach’s attempts to impose rent control in the 1960s and 1970s—

actions that immediately preceded the adoption of section 125.0103. Exh. A at 5-6.  

16. Based upon a review of these authorities, the County Attorney’s Memorandum 

concluded that it was “unlikely that a shortage of housing, increase in the cost of living, or an 

inflationary spiral alone are enough to establish ‘a housing emergency so grave as to constitute a 

serious menace to the general public.’” Exh. A at 6-7. See also id. at 7 (quoting Florida Supreme 

Court holding “emergency” is “narrowly defined”). 

17. Instead, the County Attorney’s Memorandum stated that a rent-control ordinance 

in Orange County would “likely need to contain findings and recitations that are more similar to 

the Levy case”: 

That there was a very great shortage in dwelling house accommodations in the 
cities of the state to which the acts apply; that this condition was causing 
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widespread distress; that extortion in most oppressive forms was flagrant in rent 
profiteering; that, for the purpose of increasing rents, legal process was being 
abused and eviction was being resorted to as never before; and that unreasonable 
and extortionate increases of rent had frequently resulted in two or more families 
being obliged to occupy an apartment adequate only for one family, with a 
consequent overcrowding, which was resulting in insanitary conditions, disease, 
immorality, discomfort, and widespread social discontent. 

Exh. A at 7 (quoting Levy, 258 U.S. at 246). Stated differently, the findings must establish both 

the “grave housing emergency” and “the effect that the emergency is having on the general 

public” such as “widespread distress, extortion, flagrant rent profiteering, abuse of the legal 

process, overcrowding resulting in insanitary conditions and disease, etc.” Exh. A at 7-8. 

18. Not only would Orange County need to recite these findings in a rent-control 

ordinance, the County Attorney’s Memorandum advised that Orange County would need 

evidence to prove the existence in fact of a grave housing emergency in the event of a legal 

challenge. Exh. A at 8. Orange County would also need evidence to prove that its rent-control 

ordinance “is necessary and proper to eliminate said grave housing emergency.” Id. 

19. Finally, the County Attorney’s Memorandum noted that there was “no apparent 

record of any local governments in Florida imposing rent controls pursuant to [section 125.0103] 

since the Statute went into effect on May 21, 1977. Exh. A at 9. 

2. Orange County Retains Consultants to Evaluate Local Housing Conditions 
and Effectiveness of Rent-Control Measures. 

 
20. Following discussion at a meeting on April 5, 2022, Orange County’s Board of 

County Commissioners instructed staff to retain a consultant to evaluate housing costs and the 

effectiveness of rent-control measures. Orange County retained a consulting group, The 

Community Solutions Group of GAI Consultants, Inc. (“GAI”) to evaluate and document local 

housing conditions to determine whether they rise to the level of an emergency, to estimate the 

number of units that could be affected by rent-control measures, and to comment on the likely 
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effectiveness of those measures if implemented. A copy of the Orange County Rent Stabilization 

Analysis produced by GAI in May 2022 (the “GAI Report”) is attached as Exhibit B. 

21. The GAI Report ultimately concluded that the issues driving housing costs in 

Orange County were “deeply structural and a product of regional and national market influences, 

likely beyond the control of local regulation.” Exh. B at 3. The issues stemmed mostly from 

“inadequate housing production over years which a temporary rent ceiling would do little to 

correct.” Id. The GAI Report found that, rather than eliminating a grave housing emergency, 

rent-control measures consistent with section 125.0103 “may impede the objective of speeding 

overall housing deliveries as well as create a number of unintended consequences.” Id. 

22. As to each of the GAI Report’s major findings on the specific issues evaluated, 

Orange County’s retained consultants reached conclusions inconsistent with the existence-in-fact 

of a grave housing emergency that would be eliminated by the adoption of a rent-control 

ordinance. See Exh. B at 4-5 (addressing market and social metrics as to evidence of an 

“emergency”); Exh. B at 5-6 (addressing whether proposed rent-control measures would 

eliminate the conditions associated with the source of the emergency); Exh. B at 6-7 (addressing 

likely consequences of rent control measures). 

3. Orange County Adopts Rent-Control Ordinance Notwithstanding Statutory 
Restrictions and GAI Report’s Findings. 

 
23. At a meeting on June 7, 2022, the Orange County Board of County 

Commissioners was presented with the findings of the GAI Report. Following lengthy 

discussion, the issue was tabled for further deliberation at a special session. 

24. On June 23, 2022, the Board convened in special session and directed staff to 

begin drafting a rent-control ordinance. The Board reached consensus on the remaining issues 
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needed to create a full draft rent-control ordinance at a subsequent meeting held on July 26, 

2022. 

25. The Orange County Board of County Commissioners met again on August 9, 

2022. By a margin of 4-3, the Board voted to adopt the Rent-Control Ordinance and to place a 

referendum on approval before the voters at the November 2022 General Election. A copy of the 

Rent-Control Ordinance is attached as Exhibit C. 

26. The Rent-Control Ordinance has the “effect of imposing controls on rents.”          

§ 125.0103(2), Fla. Stat. Specifically, the Ordinance provides that “[n]o landlord shall demand, 

charge, or accept from a tenant a rent increase for a residential rental unit more than once in a 12-

month period.” Exh. C at 7 (Section 25-384(a)). The Ordinance also provides that “[n]o landlord 

shall demand, charge, or accept from any tenant a rent increase that is in excess of the existing 

rent multiplied by the Consumer Price Index for any residential rental unit except as otherwise 

allowed under Section 25-388 of this Ordinance.” Exh. C at 7 (Section 25-384(b)). 

27. A landlord violating the Rent-Control Ordinance is subject to a variety of 

penalties, including civil citations and fines imposed by the County’s code enforcement board of 

up to $15,000 per violation or $5,000 per day and prosecution resulting in imprisonment in the 

county jail for a term of up to 60 days. Exh. C at 11 (Section 25-390). The Rent-Control 

Ordinance also creates a private right of action authorizing any tenant aggrieved by a landlord’s 

alleged noncompliance to file suit in a court of competent jurisdiction and to recover “actual and 

punitive damages, reasonable attorney’s fees, interest, costs, or other relief, upon a finding that a 

violation of this ordinance has occurred or is about to occur.” Id. 

28. The Rent-Control Ordinance calls a referendum election to be held at the 

November 2022 General Election to determine whether the Ordinance will be approved by the 
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voters. Exh. C at 12. Ballots to be used in the referendum election must contain the following 

ballot statement: 

 

29. The Rent-Control Ordinance includes two sets of findings purportedly 

establishing the existence-in-fact of a housing emergency in Orange County so grave as to 

constitute a serious menace to the general public, and that the Rent-Control Ordinance is 

necessary and proper to eliminate the grave housing emergency. The first set of findings are set 

out in a series of conclusory recitals that are incorporated by reference: 

 WHEREAS, there are approximately 584,000 total housing units in Orange 
County of which 230,000 are occupied by renters, and according to the 2020 
census, Orange County has seen an approximate 25% increase in population since 
2010—from approximately 1.15 million people to approximately 1.43 million 
people; and 

 WHEREAS, there is a shortage of dwelling houses and apartments in Orange 
County, Florida needed to house the current and growing population; and 

 WHEREAS, because of the current shortage of housing, the vacancy rate for 
housing is low; and 

 WHEREAS, tenants displaced as a result of their inability to pay increasing rents 
must relocate, but are unable to find decent, safe, and sanitary housing at 
affordable rent levels; and 



 

11 
 

 WHEREAS, some tenants attempt to pay the requested rent increases, but as a 
consequence must expend less on other necessities of life; and 

 WHEREAS, this situation has had a detrimental effect on a substantial number of 
renters in Orange County creating hardships on senior citizens, persons on fixed 
incomes, and low and moderate-income households; and 

 WHEREAS, a housing emergency so grave as to constitute a serious menace to 
the general public exists in fact in Orange County; and 

 WHEREAS, it is necessary and proper to regulate rents to eliminate such grave 
housing emergency. 

Exh. C at 1-2.  

30. The second set of findings purportedly complying with section 125.0103(5)(b) are 

set out in Section 25-381 of the Rent-Control Ordinance, entitled “Legislative Findings and 

Purpose.” These findings include: 

 There is a shortage, scarcity, and insufficient supply of dwelling houses and apartments 
in Orange County, Florida. Relative to population, national production of housing units 
has declined from approximately 0.82 homes per person in the 1970s to approximately 
0.45 homes per person in 2019. In Orange County, there is a shortage of as many as 
26,500 housing units relative to the County’s need; and 

 According to the 2020 census, Orange County has seen an approximate 25% increase in 
population since 2010—from approximately 1.15 million people to approximately 1.43 
million people; and 

 There are approximately 584,000 total housing units in Orange County, of which 230,000 
are occupied by renters; and 

 The shortage of housing is further evidenced by the low vacancy rate for rental properties 
in Orange County which reached 5.2% in 2021—the lowest on record since at least the 
year 2000; and 

 Inflation, housing prices, and rental rates in Orange County are increasing, accelerating, 
and spiraling. The Consumer Price Index for All Urban Consumers in the South was 
9.2% from May 2021 to May 2022. The median existing home sales price in Orange 
County was $275,000 in May 2020 and $392,500 in May 2022, which represents a 43% 
increase. Asking rent per unit in the County was $1,357 in 2020 and $1,697 in 2021 
which represents a 25% year-over-year increase—the highest increase since 2006 when it 
was 6.7%; and 

 The housing conditions have resulted in widespread distress among Orange County 
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residents. It is estimated that 80.3% of households earning at or below the Average 
Median Income (AMI) in Orange County are considered “cost burdened” which the U.S. 
Department of Housing and Urban Development defines to include households who pay 
more than thirty-percent (30%) of their income for housing and may have difficulty 
affording necessities such as food, clothing, transportation, and medical care; and 

 The widespread distress in housing conditions is further evidenced as Orange County 
residents were awarded more funds from the State of Florida’s Emergency Rental 
Assistance Program 1 (“Emergency Program”) than any other county in the state. The 
Emergency Program has since ended while the County’s housing conditions continue to 
worsen; and 

 Orange County was in a housing crisis prior to the COVID-19 pandemic. In May 2018, 
Central Florida’s interjurisdictional Regional Affordable Housing Initiative said, 
“National and regional home prices and rents are pushing well above historic limits when 
compared to income and affordability. The situation has passed the point of concern and 
is now a crisis.” The housing crisis has worsened since the COVID-19 pandemic; and 

 Tenancies are being terminated and eviction rates are increasing. For the first half of 
2022, there have been 6,970 eviction case filings, which is a 70.1% increase over the 
same period in 2021; and 

 The findings made and recited in this ordinance establish the existence in fact of a 
housing emergency so grave as to constitute a serious menace to the general public; and 

 The Orange County Board of County Commissioners finds that this grave housing 
emergency cannot be dealt with effectively by the ordinary operations of the private 
rental housing market. In jurisdictions in Florida comparable to Orange County that do 
not have rent stabilization measures in place, rent increases continue to spiral. For 
example, in Hillsborough County, Duval County, and Broward County, the year-over-
year asking rent has increased by over 20%; and 

 Jurisdictions with rent stabilization measures in effect and otherwise comparable to 
Orange County have been successful in protecting tenants by establishing limits on rent 
increases while still providing landlords with a fair and reasonable return on their 
investment. For example, in California, Alameda County and Sacramento County contain 
rent control measures and have limited their year-over-year asking rent increases to 
approximately 5%-10% despite low vacancy rates; and 

 The Board finds that a rent stabilization measure is necessary and proper to eliminate the 
County’s housing emergency which is so grave as to constitute a serious menace to the 
general public. 

Exh. C at 2-5. 
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C. The Rent-Control Ordinance fails to satisfy the requirements of section 
125.0103 and is therefore invalid. 

 
31. First, the Rent-Control Ordinance fails to establish the existence-in-fact of a 

“housing emergency so grave as to constitute a serious menace to the general public.” Several of 

the findings contained in the Ordinance establish no baseline against which a “grave housing 

emergency” could be measured. See, e.g., Section 25-381(d) (acknowledging approximately 25% 

increase in the total population of Orange County from 2010 to 2020), Section 25-381(e) 

(finding approximately 584,000 total housing units in Orange County, of which 230,000 are 

occupied by renters). The Ordinance fails to explain why these numbers demonstrate a “grave 

housing emergency” or what different numbers would indicate the absence of a housing 

emergency. 

32. The Rent-Control Ordinance also ignores relevant evidence tending to refute the 

significance of its findings. For example, the Ordinance focuses on a “70.1% increase” in 

eviction rates for the first half of 2022 as compared to the first half of 2021 (Section 25-

381(k))—but fails to acknowledge the existence of the federal moratorium on evictions during 

the pandemic that existed throughout the entire first half of 2021. 

33. Contrary to the advice provided in the County Attorney’s Memorandum, the 

Ordinance’s finding of a “grave housing emergency” appears to be premised entirely on statistics 

addressing vacancy rates, rising rents, a shortage of housing, an increase in the cost of living, and 

“spiraling inflation.” Cf Exh. A at 6-8 with Exh. C at 2-5. These findings alone are insufficient to 

establish a “grave housing emergency” under Florida Supreme Court precedent, as explained in 

the County Attorney’s Memorandum. Exh. C at 6-8. Orange County cannot satisfy its 

evidentiary burden of proof. 
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34. But even if these findings could establish a “grave housing emergency,” the 

Ordinance contains no findings demonstrating a “serious menace to the general public” as 

required by section 125.0103(5)(b), Florida Statutes. As noted in the County Attorney’s 

Memorandum, a rent-control ordinance must include findings addressing the housing 

emergency’s impact on the health, safety, and welfare of the general public such as 

“overcrowding” resulting in “insanitary conditions” and “disease.” Exh. A at 7-8. Orange County 

did not include these findings in the Ordinance and cannot satisfy its evidentiary burden of proof. 

35. Finally, the Rent-Control Ordinance’s findings fail to establish that rent control is 

“necessary and proper” to “eliminate” the grave housing emergency in Orange County as 

required by section 125.0103(5)(b). As explained at length in the GAI Report, Orange County’s 

increased housing costs are “likely beyond the control of local regulation” and stemmed mostly 

from “inadequate housing production over years which a temporary rent ceiling would do little to 

correct.” Exh. B. at 3. The GAI Report commissioned by Orange County found that, rather than 

eliminating a grave housing emergency, rent-control measures consistent with section 125.0103 

“may impede the objective of speeding overall housing deliveries as well as create a number of 

unintended consequences.” Id.  

36. On this point, the Ordinance’s findings are limited to a conclusory allegation that 

a “rent stabilization measure is necessary and proper to eliminate the County’s housing 

emergency which is so grave as to constitute a serious menace to the general public.” Section 25-

381(o). Orange County did not include any specific factual findings on this point in the 

Ordinance and cannot satisfy its evidentiary burden of proof. 
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D. The Rent-Control Ordinance’s ballot statement violates section 101.161 and 
is therefore invalid. 

 
37. The ballot statement specified in the Rent-Control Ordinance is affirmatively 

misleading and fails to fairly inform voters of the chief purpose of the proposal in clear and 

unambiguous language. 

38. As described above, the Rent-Control Ordinance requires the following ballot 

statement to be provided to voters at the November 2022 referendum election: 

 

39. This ballot statement omits any reference to other aspects of the Rent-Control 

Ordinance that may be significant to voters: separate limitations on rent increases in Section 25-

384; the open-ended delegation of authority to Orange County’s Planning, Environmental, and 

Development Services Department to administer the Ordinance’s rental-unit registration process 

in Section 25-387; and the Ordinance’s enforcement and penalty provisions including the 

potential assessment of punitive damages, attorney-fee shifting, civil penalties, and 

imprisonment in the county jail in Section 25-390. 
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40. A ballot title and summary must be accurate. The ballot statement provided for 

the voters in the Rent-Control Ordinance contains omissions and affirmative misstatements that 

render it defective under section 101.161, Florida Statutes. 

Count 1: Declaratory Judgment – Invalidity of Ordinance 
(against all Defendants) 

 
41. The allegations in paragraphs 1 through 40 are incorporated by reference.  

42.  The allegations in this Complaint demonstrate a bona fide actual, present, and 

practical need for a declaration by this Court that the Rent-Control Ordinance is facially invalid 

under section 125.0103 of the Florida Statutes and Article VIII, § 1(g) of the Florida 

Constitution.  

43. In the absence of the declaratory relief sought in this action, Plaintiffs and their 

members would be placed in doubt or uncertainty as to their rights with respect to the Rent-

Control Ordinance. 

44. The statutory requirement that any rent-control measure be approved by the voters 

at a referendum election also implicates precedent favoring the prompt resolution of election-

related disputes “before the ballots [are] cast and results announced.” Republican Party of 

Miami-Dade Cnty. v. Davis, 18 So. 3d 1112, 1118 (Fla. 3d DCA 2009). 

45. It is adverse and antagonistic to the public interest and to the interests of the 

Plaintiffs and their members to allow the Rent-Control Ordinance to be placed on the ballot or 

enforced by Orange County where the Ordinance is unlawful and invalid. 

46. The adverse and antagonistic interests are all before this Court by proper process 

and the relief sought is not merely a request for legal advice or an advisory opinion. 

Count 2: Permanent Injunctive Relief – Invalidity of Ordinance 
(against all Defendants) 

47. The allegations in paragraphs 1 through 40 are incorporated by reference. 
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48. This is a claim for permanent injunctive relief to require: 

1) Defendant Bill Cowles, as Orange County Supervisor of Elections, and all 

others acting in concert with him, to refrain from: conducting the Referendum Election 

called in Section 3 of Ordinance 2022-29; including the Rent-Control Ordinance on any 

ballots that are printed for the November 2022 General Election; or tabulating, reporting, 

or certifying any votes cast for the Rent-Control Ordinance at the November 2022 

General Election, on the basis that the Rent-Control Ordinance is facially invalid under 

section 125.0103 of the Florida Statutes and Article VIII, § 1(g) of the Florida 

Constitution; and 

2) Defendant Orange County, and all others acting in concert with it, to refrain 

from enforcement of the Rent-Control Ordinance on the basis that the Rent-Control 

Ordinance is facially invalid under section 125.0103 of the Florida Statutes and Article 

VIII, § 1(g) of the Florida Constitution. 

49. Plaintiffs and their members have a clear legal right to the relief requested. 

Florida law prohibits local governments from adopting ordinances that would have the effect of 

imposing rent control except under narrow circumstances not present here. The Rent-Control 

Ordinance’s findings fail to establish “the existence in fact of a housing emergency so grave as to 

constitute a serious menace to the general public and that such controls are necessary and proper 

to eliminate such grave housing emergency.” § 125.0103, Fla. Stat. The Rent-Control Ordinance 

is therefore invalid. 

50. Plaintiffs and their members face a likelihood of irreparable harm if this Court 

does not grant the relief sought and allows the Rent-Control Ordinance to appear on the ballot 

and to be enforced notwithstanding its invalidity. 
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51. Plaintiffs and their members have no adequate remedy at law to address the harm 

described in this Complaint, as their injuries cannot be adequately remedied through money 

damages against Defendants.  

52. The public interest strongly favors the entry of a permanent injunction and the 

resolution of this dispute to prevent the holding of a referendum election or the enforcement of 

an invalid rent-control measure. 

Count 3: Declaratory Judgment – Invalid Ballot Statement 
(against all Defendants) 

 
53. The allegations in paragraphs 1 through 40 are incorporated by reference.  

54.  The allegations in this Complaint demonstrate a bona fide actual, present, and 

practical need for a declaration by this Court that the ballot statement for the Rent-Control 

Ordinance fails to comply with section 101.161 of the Florida Statutes.  

55. In the absence of the declaratory relief sought in this action, Plaintiffs and their 

members would be placed in doubt or uncertainty as to their rights with respect to the Rent-

Control Ordinance. 

56. The statutory requirement that any rent-control measure be approved by the voters 

at a referendum election also implicates precedent favoring the prompt resolution of election-

related disputes “before the ballots [are] cast and results announced.” Republican Party of 

Miami-Dade Cnty. v. Davis, 18 So. 3d 1112, 1118 (Fla. 3d DCA 2009). 

57. It is adverse and antagonistic to the public interest and to the interests of the 

Plaintiffs and their members to allow the Rent-Control Ordinance to be placed on the ballot 

when its ballot statement violates section 101.161 of the Florida Statutes. 

58. The adverse and antagonistic interests are all before this Court by proper process 

and the relief sought is not merely a request for legal advice or an advisory opinion. 
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Count 4: Permanent Injunctive Relief – Invalid Ballot Statement 
(against Supervisor of Elections) 

59. The allegations in paragraphs 1 through 40 are incorporated by reference. 

60. This is a claim for permanent injunctive relief to require Defendant Bill Cowles, 

as Orange County Supervisor of Elections, and all others acting in concert with him, to refrain 

from: conducting the Referendum Election called in Section 3 of Ordinance 2022-29; including 

the Rent-Control Ordinance on any ballots that are printed for the November 2022 General 

Election; or tabulating, reporting, or certifying any votes cast for the Rent-Control Ordinance at 

the November 2022 General Election, on the basis that the ballot statement for the Rent-Control 

Ordinance violates section 101.161 of the Florida Statutes. 

61. Plaintiffs and their members have a clear legal right to the relief requested. 

Florida law provides for the invalidation of ballot proposals whose ballot statements fail to 

comply with the clarity requirements of section 101.161. The ballot statement for the Rent-

Control Ordinance is not accurate, is affirmatively misleading, and fails to fairly inform voters of 

the chief purpose of the proposal in clear and unambiguous language. 

62. Plaintiffs and their members face a likelihood of irreparable harm if this Court 

does not grant the relief sought and allows the Rent-Control Ordinance to appear on the ballot 

notwithstanding the invalidity of its ballot statement. 

63. Plaintiffs and their members have no adequate remedy at law to address the harm 

described in this Complaint, as their injuries cannot be adequately remedied through money 

damages against Defendants.  

64. The public interest strongly favors the entry of a permanent injunction and the 

resolution of this dispute to prevent the holding of a referendum election on a measure whose 

ballot statement violates section 101.161, Florida Statutes. 
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Count 5: Quo Warranto 
(against Orange County) 

65. The allegations in paragraphs 1 through 40 are incorporated by reference. 

66. This is a claim for a writ of quo warranto to determine that Orange County has 

improperly exercised its powers derived from the State of Florida by adopting the Rent-Control 

Ordinance. 

67. Orange County lacks the authority to enact county ordinances inconsistent with 

general law. § 125.01(a), Fla. Stat.; Art. VIII, § 1(g), Fla. Const. Section 125.0103(2)-(6) of the 

Florida Statutes is a general law limiting the authority of local governments, such as Orange 

County, to enact ordinances that would have the effect of imposing controls on rents. 

68. Orange County exceeded its authority derived from the State of Florida by 

adopting the Rent-Control Ordinance, as its findings fail to establish “the existence in fact of a 

housing emergency so grave as to constitute a serious menace to the general public and that such 

controls are necessary and proper to eliminate such grave housing emergency.”                            

§ 125.0103(5)(b), Fla. Stat. 

69. Orange County’s failure to act in strict accordance with the requirements of 

Florida law makes it appropriate for this Court to issue a writ of quo warranto. 

70. The requested writ of quo warranto is also consistent with the public interest in 

ensuring that local governments comply with laws adopted by the Florida Legislature limiting 

the circumstances under which they can adopt local ordinances. 

RELIEF SOUGHT 

Wherefore, Plaintiffs requests that this Court: 

a. Enter a declaratory judgment that the Rent-Control Ordinance is facially invalid 

under section 125.0103 of the Florida Statutes and Article VIII, § 1(g) of the Florida Constitution 
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because the Ordinance’s findings fail to establish “the existence in fact of a housing emergency 

so grave as to constitute a serious menace to the general public and that such controls are 

necessary and proper to eliminate such grave housing emergency”; 

b. Enter a declaratory judgment that the ballot statement for the Rent-Control 

Ordinance is defective and fails to satisfy the clarity requirements of section 101.161 because it 

is affirmatively misleading and fails to clearly and unambiguously advise voters of the chief 

purpose of the proposal. 

c. Issue a permanent injunction requiring Defendant Orange County to refrain from 

enforcing the Rent-Control Ordinance and Defendant Cowles and those acting in concert with 

him from conducting a referendum election called in Section 3 of Ordinance 2022-29; including 

the Ordinance on any ballots printed for the November 2022 General Election; or tabulating, 

reporting, or certifying any votes cast for the Rent-Control Ordinance at the November 2022 

General Election, on the basis that the Rent-Control Ordinance is facially invalid under section 

125.0103 of the Florida Statutes and Article VIII, § 1(g) of the Florida Constitution. 

d. Issue a permanent injunction requiring Defendant Cowles and all others acting in 

concert with him, to refrain from: conducting the Referendum Election called in Section 3 of 

Ordinance 2022-29; including the Rent-Control Ordinance on any ballots that are printed for the 

November 2022 General Election; or tabulating, reporting, or certifying any votes cast for the 

Rent-Control Ordinance at the November 2022 General Election, on the basis that the ballot 

statement for the Rent-Control Ordinance violates section 101.161 of the Florida Statutes 

e. Issue a writ of quo warranto determining that Orange County has exceeded its 

authority derived from the State of Florida by adopting the Rent-Control Ordinance and that the 

Ordinance is therefore facially invalid. 
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f. Grant such other or further relief the Court deems appropriate, including but not 

limited to an award of attorney’s fees under section 57.112, Florida Statutes, and costs.  

Respectfully submitted, 

 
SCOTT A. GLASS (FBN 911364) 
ERIK F. SZABO (FBN 572993) 
300 South Orange Avenue, Suite 1600 
Orlando, Florida 32801 
(407) 423-3200 
SGlass@shutts.com 
ESzabo@shutts.com 
 

/s/ Daniel Nordby      
DANIEL NORDBY (FBN 14588) 
BENJAMIN GIBSON (FBN 58661) 
SHUTTS & BOWEN LLP 
215 South Monroe Street, Suite 804 
Tallahassee, Florida 32301 
(850) 241-1717 
DNordby@shutts.com 
BGibson@shutts.com 
 

Counsel for Florida Realtors and Florida Apartment Association 
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Board Discussion on April 5, 2022 regarding Rent Stabilization

MEMORANDUIVI

At your request and in preparation for the Board's discussion on April 5, 2022, please
consider this Memorandum which provides background, legal issues and analysis
regarding rent stabilization.

Back round:

On June 23, 2020, the Orange County Board of County Commissioners ("Board" or
"BCC") discussed a report from Commissioner Emily Bonilla regarding a proposed
referendum for a one-year rent freeze. According to the Clerk's minutes of that meeting,
a motion was made by Commissioner Bonilla, seconded by Commissioner Gomez
Cordero, to schedule a public hearing for July 7, 2020 regarding proposed referendum
language for a one-year rent freeze and for the Board to vote to place the referendum
on the ballot. The motion failed by a vote of 2 to 5.

On March 8, 2022, Commissioner Bonilla submitted a memorandum and report to the
Orange County Mayor and County Commissioners regarding a proposed rent
stabilization ordinance to be discussed at the Board's meeting on April 5, 2022. This
memorandum discusses several issues that have been raised in preparation for the
meeting on April 5, 2022.

Issues:

Whether Florida courts have interpreted either of the following provisions as
used in Section 125. 0103, Florida Statutes (the "Statute"):

A. "A housing emergency so grave as to constitute a serious menace to the
general public;" or

B. "Luxury apartment buildings."

Whether any local governments in Florida have imposed rent controls pursuant
to the Statute.

Whether a charter county can adopt an ordinance requiring residential landlords
to provide tenants with sixty (60) days' notice before increasing rental rates by



more than five-percent (5%), and, if so, whether the charter county is required to
satisfy any specific criteria or make any specific findings before adopting said
ordinance.

Short Answers:

No, Florida courts have not interpreted either provision of the Statute, and
therefore it is unclear how either provision would be interpreted or applied today.

A. Certain federal and state court opinions on housing emergencies and rent
controls can provide insight into how a court may interpret the Board's
statutory requirement to make findings establishing the existence in fact
of a housing emergency so grave as to constitute a serious menace to
the general public and findings that such rent controls are necessary and
proper to eliminate said grave housing emergency.

It is unlikely that findings of an increase in the cost of living or inflation
alone will be sufficient to meet the requirements of the Statute. Instead,
the Board would likely need findings of a housing shortage, rising rents,
increased demand, etc. and findings describing the impact of these
conditions on the general public's health, safety, and welfare in order to
meet the Statute's requirements. Further, the Board would likely need
findings to establish that its rent control ordinance is necessary to
eliminate the grave housing emergency. In the event of a legal challenge,
the County will have the burden of proving the aforementioned findings.

B. The Statute defines "luxury apartment building" as one wherein on
January 1, 1977, the aggregate rent due on a monthly basis from all
dwelling units as stated in leases or rent lists existing on that date divided
by the number of dwelling units exceeds $250. A court could adjust this
statutory definition for inflation and otherwise apply the Statute as written.
According to the United States Bureau of Labor Statistics, $250 in
January 1977 has the same buying power as $1, 212.46 in February
2022. Under this interpretation, the County would be prohibited from
imposing rent controls on apartment buildings where the aggregate rent
due on a monthly basis from all dwelling units exceeds $1, 212. 46.

No, there is no apparent record of any local governments in Florida imposing
rent controls pursuant to the Statute. However, Miami-Dade County is scheduled
to consider a resolution on April 5, 2022 directing the Mayor or designee to
conduct a study to determine if a housing emergency currently exists in
Miami-Dade County that is so grave as to constitute a serious menace to the
general public and that stabilizing rents to remain affordable is necessary and
proper to eliminate such grave housing emergency.

Likely yes, a charter county can likely adopt an ordinance requiring residential
landlords to provide tenants with sixty (60) days' notice before increasing rental
rates more than five-percent (5%). Charter counties have broad authority to
adopt ordinances, and it is unlikely that a court would find said ordinance has



been preempted to the state or conflicts with state statute. There are no
apparent requirements for a charter county to satisfy any specific criteria or

make any specific findings before adopting such an ordinance beyond those
recitations and findings generally made as a matter of practice. On February 24,
2022, the City of Tampa passed a motion directing staff to develop an ordinance
that would require landlords to give notice before raising rents, and on March 15,
2022, Miami-Dade County adopted a similar ordinance.

Discussion:

I. The Statute's Grave Housing Emergency and Luxury Apartment Building
Provisions.

Generally, local governments are prohibited from adopting ordinances that would have
the effect of imposing controls on rents. Fla. Stat. § 125. 0103(2). However, the Statute
creates an exception for rent controls that are necessary and proper to eliminate an
existing housing emergency which is so grave as to constitute a serious menace
to the general public. See id. (emphasis added). The Statute includes several
conditions and restrictions on local governments that adopt rent control measures
pursuant to this grave housing emergency exception:

(1) The ordinance shall terminate and expire within 1 year and shall not be extended
or renewed except by the adoption of a new ordinance meeting all of the
requirements of the Statute;

(2) Notwithstanding any other provision of the Statute, no rent controls shall be
imposed on rents for the following:

(a) Any accommodation used or offered for residential purposes as a
seasonal or tourist unit;

(b) Any accommodation used or offered for residential purposes as a second
housing unit; or

(c) On rents for dwelling units located in luxury apartment buildings;

(3) The ordinance must be duly adopted by the local government's governing body
after notice and public hearing and in accordance with applicable laws;

(4) The governing body must make and recite in the ordinance its findings
establishing the existence in fact of a housing emergency so grave as to
constitute a serious menace to the general public and that such controls are
necessary and proper to eliminate such grave housing emergency;

(5) The ordinance must be approved by the voters within the local government; and

(6) In any court action brought to challenge the validity of the rent control ordinance
the evidentiary effect of any findings or recitations required by the Statute shall
be limited to imposing upon any party challenging the validity of the ordinance



the burden of going forward with the evidence, and the burden of proof (that is,
the risk of nonpersuasion) shall rest upon any party seeking to have the measure
upheld.

See Fla. Stat. § 125.0103(3)-(6) (emphasis added).

A. Grave Housing Emergency.

The Statute requires a governing body to make and recite in its ordinance its findings
establishing the existence in fact of a "... housing emergency so grave as to constitute a
serious menace to the general public... " Fla. Stat. § 125. 0103(5)(b). Additionally, the
governing body is required to make and recite its findings establishing that such rent
controls are "... necessary and proper to eliminate such grave housing emergency. " Id.
Florida courts have not interpreted these provisions of the Statute, and therefore it is
unclear what findings and recitations are sufficient to meet the Statute's requirements.
Id. However, certain federal and state court opinions on rent control laws adopted
pursuant to housing emergencies can provide some insight into the issue.

The aforementioned language from the Statute likely stems from the 1922 U. S.
Supreme Court case Edgar A. Levy Leasing Co. v. Siegel, 258 U. S. 242 (1922), in
which the Court considered the constitutional validity of rent control laws passed by the
State of New York in 1920. In Levy, the Court affirmed the judgements of the state court
which held that the rent control laws were a constitutional and valid exercise of the
state's police power. Id at 244-50. The Court reasoned that the rent control laws were
enacted as emergency statutes and therefore invoked the state's police powers. See id.
at 245. The Court said:

The warrant for this legislative resort to the police power was the
conviction on the part of the state legislators that there existed in the
larger cities of the state a social emergency, caused by an insufficient
supply of dwelling houses and apartments, so grave that it constituted
a serious menace to the health, morality, comfort, and even to the
peace of a large part of the people of the state.

Id. (emphasis added). The Court reasoned that the New York Legislature did not
depend on the knowledge of its members but instead relied on reports prepared by
committees "of the best intelligence" that had conducted "elaborate and thorough"
investigations on housing conditions in the cities of the state for almost two years before
the rent control laws were enacted. See id. These committees found:

That there was a very great shortage in dwelling house accommodations
in the cities of the state to which the acts apply; that this condition was
causing widespread distress; that extortion in most oppressive forms was
flagrant in rent profiteering; that, for the purpose of increasing rents, legal
process was being abused and eviction was being resorted to as never
before: and that unreasonable and extortionate increases of rent had
frequently resulted in two or more families being obliged to occupy an
apartment adequate only for one family, with a consequent overcrowding,
which was resulting in insanitary conditions, disease, immorality,
discomfort, and widespread social discontent.



Id. at 246. Accordingly, the Court ruled that the emergency declared by the New York
Legislature did in fact exist when the rent control laws were passed. See id.

Subsequently, in the 1960s and 1970s, the City of Miami Beach took several actions to
impose emergency rent controls before the Statute went into effect. The City's actions
were litigated and resulted in several opinions from the Supreme Court of Florida and
Florida's Third District Court of Appeals. While these court opinions may not necessarily
be relevant for any future rent control ordinances adopted by Orange County (since the
court opinions analyzed municipal actions that were taken prior to the adoption of the
Statute), they can provide insight into what findings a local government must make to
establish a housing emergency.

In 1969, the City of Miami Beach enacted an ordinance to regulate rents after making a
determination that an inflationary spiral and a housing shortage existed in the City. City
of Miami Beach v. Fleetwood Hotel, Inc., 261 So. 2d 801, 802 (Fla. 1972). The City
stated that it acted with the intent and purpose of protecting its residents from exorbitant
rates. Id. In holding that the City's ordinance was invalid, the Supreme Court of Florida
cited several cases from the Supreme Court of the United States, including the Levy
case discussed above. Id. at 804. The Court ruled that "emergency" has been narrowly
defined and that an increase in the cost of living (an inflationary spiral) alone is not a
justification for rent control legislation which limits the amount of rent which a tenant may
be required to pay. Id.

In 1974, the City of Miami Beach passed Ordinance No. 74-2018 imposing rent control
measures. In Lifschitz v. City of Miami Beach, 339 So. 2d 232, 234 (Fla. 3d DCA 1976),
the Third District Court of Appeals considered whether the City's ordinance was void
because "in fact no emergency existed. " The Court affirmed the trial court's finding that
due to the unusual character of Miami Beach, as demonstrated by the evidence, there
did exist at the time of the passage of the ordinance and thereafter until the time of the
final hearing, appropriate and sufficient circumstances, conditions and factors to justify
its enactment. Id. at 234-35. The Court looked at the preamble of the ordinance which
read, in part:

WHEREAS, a grave and serious public emergency exists with
respect to the housing of a substantial number of citizens of Miami
Beach;and

WHEREAS, the deterioration and demolition of existing housing; an
insufficient supply of new housing; the inhibition upon the construction of
new housing resulting from the operation of the Florida Pollution Control
Act, other environmental protection laws, and an insufficient supply of
financing; and the existing economic inflationary spiral have resulted in a
substantial and critical shortage of safe, decent and reasonably priced
housing accommodations as evidenced by the low vacancy rates
prevailing in the City; and

WHEREAS, this emergency cannot be dealt with effectively by the
ordinary operations of the private rental housing market, and unless
residential rents are regulated, such emergency and the inflationary



pressures therefrom will produce a serious threat to the public health,
safety and general welfare of the citizens of Miami Beach, Florida;

Id. (emphasis added). The Court reasoned that a scarcity of housing, accelerating
rents, and a constant influx of people seeking housing in the area was ample evidence
as to the factors creating a housing emergency. Id. at 235. The Court ruled that the
ordinance was presumptively valid and the question of the existence of an emergency at
the time of its passage rested in the judgment and discretion of the city council. Id.

The City of Miami Beach's Ordinance No. 74-2018, as discussed in the Lifschitz case
above, expired in 1976, so in 1977 the City of Miami Beach adopted Resolution No.
77-15314 providing a new rent control measure (known as proposed Ordinance No.
77-2093) to be placed before the electorate of the City in a referendum on June 7, 1977.
See City of Miami Beach v. Frankel, 363 So. 2d 555, 556 (Fla. 1978). However, on May
21, 1977, approximately two weeks before the referendum was scheduled for a vote, the
Statute and all of its conditions and requirements went into effect. See id. The Supreme
Court of Florida reviewed the City's proposed ordinance and held
that the proposed ordinance was out of harmony with the Statute in several respects,
and to that extent would have been a void enactment. Id, The proposed ordinance
contained several clauses in its preamble finding: (1) a grave and serious housing
emergency, (2) a vacancy rate below 5 percent, (3) a shortage of vacant land available
for new construction, (4) an inflationary spiral that resulted in a shortage of housing, (5)
an elderly population with fixed incomes, and (6) rising rents. See Proposed Ordinance
No. 77-2093, City of Miami Beach. Despite the City's findings and recitations in
proposed Ordinance No. 77-2093, the Court ruled that the City did not meet the
Statute's requirements including the requirement that "a local government, in enacting a
rent control measure, must make findings and recite them in the enactment, of a
housing emergency so grave as to constitute a serious menace to the general public."
See Frankel, 363 So. 2d at 557.

Today, it is unclear what findings and recitations are sufficient to establish the existence
in fact of "a housing emergency so grave as to constitute a serious menace to the
general public" due to the lack of attempted rent control laws in Florida since the Statute
went into effect and because the Statute has not been interpreted by the courts. While
the Third District Court of Appeals found that recitations made by the City of Miami
Beach in Ordinance No. 74-2018 regarding a scarcity of housing, accelerating rents,
and a constant influx of people was enough to establish "a housing emergency, " this
was before the Statute was enacted to explicitly require "a housing emergency so grave
as to constitute a serious menace to the general public. " Lifschitz 339 So. 2d at 235; Fla.
Stat. § 125. 0103(5)(b). When the Supreme Court of Florida did apply the Statute's
standard to the City of Miami Beach's proposed Ordinance No. 77-2093, the Court
found that the proposed ordinance did not meet the Statute's requirements, including
the requirement to make findings of a housing emergency so grave as to constitute a
serious menace to the general public, despite the fact that the City's proposed
ordinance contained several clauses in the preamble finding: (1) a grave and serious
housing emergency, (2) a vacancy rate below 5 percent, (3) a shortage of vacant land
available for new construction, (4) an inflationary spiral that resulted in a shortage of
housing, (5) an elderly population with fixed incomes, and (6) rising rents. See Frankel
363 So. 2d at 557; see Proposed Ordinance No. 77-2093, City of Miami Beach. Thus, it
is unlikely that a shortage of housing, increase in the cost of living, or an inflationary



spiral alone are enough to establish "a housing emergency so grave as to constitute a
serious menace to the general public. " See id. ; see also Fleetwood Hotel, 261 So. 2d at
804 (ruling that "emergency" is narrowly defined and that an increase in the cost of
living, or "an inflationary spiral, " alone is not a justification for rent control legislation).

Instead, any rent control ordinance in Orange County will likely need to contain findings
and recitations that are more similar to the Levy case than the Frankel case, as
discussed above, in order to establish "a housing emergency so grave as to constitute a
serious menace to the general public. " In Levy, the New York Legislature relied on the
following findings when it enacted its emergency rent control laws:

That there was a very great shortage in dwelling house accommodations
in the cities of the state to which the acts apply; that this condition was
causing widespread distress; that extortion in most oppressive forms was
flagrant in rent profiteering; that, for the purpose of increasing rents, legal
process was being abused and eviction was being resorted to as never
before; and that unreasonable and extortionate increases of rent had
frequently resulted in two or more families being obliged to occupy an
apartment adequate only for one family, with a consequent overcrowding,
which was resulting in insanitary conditions, disease, immorality,
discomfort, and widespread social discontent.

Levy Leasing Co., 258 U. S. at 246. And the Supreme Court of the United States said
that, based on these findings, the Legislature correctly believed that there was "...a
social emergency, caused by an insufficient supply of dwelling houses and apartments,
so grave that it constituted a serious menace to the health, morality, comfort, and
even to the peace of a large part of the people of the state. " See id. (emphasis
added). Thus, findings and recitations related to the residential rental market causing
widespread distress, extortion, flagrant rent profiteering, abuse of the legal process,
increased eviction rates, and overcrowding among the public are more likely to establish
the Statute's requisite grave housing emergency than findings and recitations related to
an .increase of the cost of living or an inflationary spiral alone. Id. ; Fleetwood Hotel, 261
So. 2d at 804.

However, this is not to say that a shortage of housing or increase in rents cannot be the
basis for a grave housing emergency. In fact, a "great shortage of dwelling house
accommodations" was the basis for the New York rent control laws that were upheld by
the U. S. Supreme Court. Levy Leasing Co., 258 U. S. at 246. But rather, the findings
made by the County in any rent control ordinance likely need to establish the grave
housing emergency and the effect that the emergency is having on the general public.
The findings need to describe how the grave housing emergency "constitutes a serious
menace to the general public. " Fla. Stat. § 125. 0103(5)(b). This is the primary distinction
between New York's findings and the findings made by the City of Miami Beach-both
jurisdictions suffered from a housing shortage, but New York elaborated on how the
shortage was a serious menace to the public by describing the shortage's impact on the
health, morality, comfort, and peace of the public. Levy Leasing Co., 258 U. S. at 246.
For example, New York found that the housing emergency had caused multiple families
to share one apartment leading to overcrowding which resulted in "insanitary conditions,
disease, immorality, discomfort, and widespread social discontent. " Id. Whereas the City
of Miami Beach merely recited statistics related to shortages and increased prices to



establish the housing emergency. See Proposed Ordinance No. 77-2093, City of Miami
Beach. Thus, any rent control ordinance adopted by the Board will likely need to make
findings establishing a grave housing emergency (e. g. shortage of housing, accelerating
rents, increased demand, etc. ) and how said emergency constitutes a serious menace
to the general public by describing the emergency's impact on the health, safety, and
welfare of the general public (e. g. widespread distress, extortion, flagrant rent
profiteering, abuse of the legal process, overcrowding resulting in insanitary conditions
and disease, etc. ).

Additionally, in the event of a legal challenge to any rent control ordinance adopted by
Orange County, a court will likely consider how the Board made its findings because the
findings have to establish the existence of a grave housing emergency in fact. See Fla.
Stat. § 125. 0103(5)(b) (emphasis added). While the Third District Court of Appeals
found that the City of Miami Beach's recitations in Ordinance No. 74-2018 were
sufficient to establish a housing emergency, the Court was applying the rule that the
City's ordinance was presumptively valid and that the question of the existence of an
emergency at the time of the ordinance's passage rested in the judgment and discretion
of the City Council. See Lifschitz 339 So. 2d at 235. However, under the current Statute,
Orange County will likely have the burden of proving the existence of a grave housing
emergency and proving that its rent control ordinance is necessary and proper to
eliminate said grave housing emergency. See Fla. Stat. § 125. 0103(6). Thus, despite
the Third DCA's ruling in Lifschitz, it is unlikely that recitations of a housing emergency
made in the discretion of the Board alone will be sufficient to meet the Statute's
requirements-Orange County will need evidence to prove its findings establishing the
existence in fact of a grave housing emergency.

B. Luxury Apartment Buildings.

The Statute states that no controls shall be imposed on rents for dwelling units located
in luxury apartment buildings. Fla. Stat. § 125. 0103(4). The Statute defines a "luxury
apartment building" as "one wherein on January 1, 1977, the aggregate rent due on a
monthly basis from all dwelling units as stated in leases or rent lists existing on that date
divided by the number of dwelling units exceeds $250. " Id.

It is unclear how a court would interpret or apply this provision of the Statute today
because this provision has not been interpreted by a court before. A court could find that
the Florida Legislature intended for the $250 statutory amount to be adjusted for
inflation and otherwise apply the Statute as written. According to the United States
Bureau of Labor Statistics, $250 in January 1977 has the same buying power as
$1, 212. 46 in February 2022. Under this interpretation, any rent control ordinance
adopted by the County would be prohibited from imposing controls on rents for luxury
apartment buildings, i. e. buildings where the aggregate rent due on a monthly basis
exceeds $1,212.46.

Alternatively, a court could read the Statute narrowly and find that it only applies to
apartment buildings that were in existence on January 1, 1977 and whose aggregate
rent due on a monthly basis from all dwelling units exceeds $250. Under this
interpretation, the County would be prohibited from imposing rent controls on luxury
apartment buildings in existence on January 1, 1977, but otherwise unrestricted from
imposing rent controls on apartment buildings constructed after January 1, 1977, except
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for the remaining conditions and restrictions contained in the Statute. Ultimately, it is not
clear how a court would interpret or apply this provision of the Statute.

II. Rent Controls by other Local Governments.

There is no apparent record of any local governments in Florida imposing rent controls
pursuant to the Statute since the Statute went into effect on May 21, 1977. However,
Miami-Dade County is scheduled to consider a resolution on April 5, 2022 to direct the
Mayor or designee to conduct a study to determine if a housing emergency currently
exists in Miami-Dade County that is so grave as to constitute a serious menace to the
general public and that stabilizing rents to remain affordable is necessary and proper to
eliminate such grave housing emergency. On February 24, 2022, the City of Tampa
passed a motion declaring a critical housing crisis and directed staff to meet with the
community and report back to the City Council on May 26, 2022 with ideas to solve the
housing problem. The City of St. Petersburg's Housing, Land Use, and Transportation
Committee considered a motion to declare a housing emergency on February 10, 2022,
but the motion failed.

111. Ordinance Requiring Notice before Increasing Rental Payments.

A charter county can likely adopt an ordinance requiring residential landlords to provide
tenants with sixty (60) days' notice before increasing rental rates by more than
five-percent (5%) ("Proposed Ordinance"). Charter counties have broad authority to
enact county ordinances that are not inconsistent with general law. See Fla. Const. Art.
VIII, § 1(g). There are two ways that a county ordinance can be inconsistent with
general law and therefore unconstitutional: (1) a county cannot legislate in a field if the
subject area has been preempted to the state, and (2) a county cannot enact an
ordinance that directly conflicts with a state statute. See generally Phantom of Brevard,
Inc. v. Brevard Cty., 3 So. 3d 309, 314 (Fla. 2008).

Florida law recognizes both express preemption and implied preemption. D'Agastino v.
City of Miami, 220 So. 3d 410, 421 (Fla. 2017). Express preemption requires a specific
legislative statement-it cannot be implied or inferred-and the preemption of a field is
accomplished by clear language. Id. Implied preemption occurs when the state
legislative scheme is so pervasive as to virtually evidence an intent to preempt the
particular area or field of operation, and where strong public policy reasons exist for
finding such an area or field to be preempted by the Legislature. Id. Chapter 83, Part II,
Florida Statutes, commonly known as the "Florida Residential Landlord and Tenant Act"
(the "Act") applies to the rental of residential dwelling units and sets forth the rights and
duties of landlords and tenants.

In Florida Attorney General Advisory Legal Opinion 94-41 ("AGO 94-41"), the City of
Miami Beach asked whether it could adopt an ordinance to extend the notice provisions
in Section 83. 57, Florida Statutes, for the termination of residential tenancies without
specific duration from 15 days' notice (as required by the Act) to a longer duration. The
Attorney General opined that local governments may enact local legislation extending
the notice requirements for the termination of a tenancy without a specific duration to
supplement the provisions in Section 83. 57, Florida Statutes. In reaching its opinion, the
Attorney General reasoned that the Act does not contain any express preemption, local
governments have broad home rule powers, an ordinance extending the notice of



termination requirement would be supplemental to the Act, and landlords could comply
with said ordinance without violating the Act. Therefore, it was the Attorney General's
opinion that a local government ordinance extending the termination notice
requirements for certain tenancies would not be inconsistent with general law.

The Act does not expressly preempt the field of residential landlord and tenant
relationships to the state, so it is unlikely that a court would find the Proposed Ordinance
inconsistent with general law due to express preemption. Further, it is unlikely that the
Act impliedly preempts the particular area of notification requirements for increases to
rental rates because the Act does not contain any regulations related to said
notifications, so it is also unlikely that a court would find the Proposed Ordinance
inconsistent with general law due to an implied preemption of this particular notice area.
Additionally, it is unlikely that the Act impliedly preempts the entire field of residential
landlord and tenant relationships to the state. While the Act does set forth rights and
duties of residential landlords and tenants, it is not the only legislation that regulates the
field. For example, Miami-Dade County, City of Miami, and City of Miami Beach have all
extended the length of the notice required for landlords to terminate residential
tenancies without a specific duration in which the rent is payable on a monthly basis
from 15 days' notice (as required by the Act) to 30 or 60 days. See Miami-Dade County
Code § 17-03; City of Miami Code § 47-1; City of Miami Beach Code § 58-386; and Fla.
Stat. § 83. 57(3). Thus, it is unlikely that the Act is "so pervasive" as to evidence the
state's intent to occupy the field of residential landlord and tenant relations when several
other local governments in the state have passed laws regulating the field.

In extending the aforementioned termination notice requirements, Miami-Dade County,
City of Miami, and City of Miami Beach relied on AGO 94-41. The Attorney General did
not find that the Act impliedly preempts local governments from regulating within the
field of residential landlords and tenants. Instead, the Attorney General's Office found
the opposite when it opined that the City of Miami Beach could enact local legislation
extending the notice requirements. While opinions from the Attorney General's Office
are not binding on the courts, they can be persuasive. Thus, it is unlikely that a court will
find that the Proposed Ordinance is impliedly preempted or that the Act impliedly
preempts the field of residential landlord and tenant taw to the state because local
governments have a history of imposing additional regulations on residential landlords
and tenants supplemental to those set forth in the Act and in accordance with an opinion
from the Attorney General's Office.

Further, the Act does not provide specific notification requirements for landlords seeking
to increase rental rates. Therefore, it is unlikely that the Proposed Ordinance would
conflict with the Act since it would not require a residential landlord to violate the Act in
order to comply with the Proposed Ordinance. See Jordan Chapel Freewill Baptist
Church v. Dade County, 334 So. 2d 661, 664 (Fla. 3d DCA 1976) (ruling that legislative
provisions are in conflict if, in order to comply with one provision, a violation of the other
is required). Instead, the Proposed Ordinance could likely exist in concurrence with the
Act. See id. at 664-65. Thus, it is unlikely that a court will find that the Proposed
Ordinance is inconsistent with general law due to a direct conflict with the Act.

There are no apparent requirements for the County to satisfy any specific criteria or
make any specific findings before adopting the Proposed Ordinance beyond those
recitations and findings the County generally makes as a matter of practice when
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adopting ordinances.

Additionally, other local governments in Florida have taken actions to require landlords
to give tenants written notice prior to increasing the rental rate. On March 15, 2022,
Miami-Dade County adopted Ordinance No. 22-30 requiring residential landlords that
propose to increase the rental rate by more than five percent to provide 60 days written
fair notice to the tenant. On February 24, 2022, the City of Tampa passed a motion
directing staff to develop an ordinance that would require landlords to give six months'
notice before raising rents and to present the ordinance to the City Council on April 21,
2022. Similarly, Orange County can likely adopt an ordinance that requires residential
landlords to provide tenants with sixty (60) days' written notice before the landlord
increases the rental rate by more than five-percent (5%).

On the other hand, a person could challenge the Proposed Ordinance in court and
argue that the Act impliedly preempts the field of residential landlord and tenant law to
the state and therefore prohibits the County from requiring residential landlords to
provide tenants with written notice of rental increases. The Act provides wide-ranging
requirements on residential leases and the rights and obligations of each party to those
leases. As a matter of public policy, a court could find that it would be beneficial to have
a consistent set of rules throughout the state to which landlords and tenants are
required to abide. Moreover, the Proposed Ordinance seeks to establish a wholly new
regulation (notice of increased rents) whereas the ordinances passed by Miami-Dade
County, City of Miami, and City of Miami Beach pursuant to AGO 94-41 merely
supplemented regulations that already existed in the Act (notice of termination). A court
could find that a local government is permitted to supplement regulations already
contained in the Act, but impliedly preempted by the state from creating new regulations
related to residential landlords and tenants. Thus, a court could find that the Proposed
Ordinance is inconsistent with the Act due to the Act being so pervasive as to evidence
the state's intent to impliedly preempted the field of residential landlord and tenant
relations to the state.

Conclusion:

In summary, the Statute's provisions requiring findings of "a housing emergency so
grave as to constitute a serious menace to the general public" and "luxury apartment
building" have not been interpreted by the courts. Thus, it is unclear how either provision
will be interpreted or applied today. However, past federal and state court opinions on
housing emergencies and rental controls indicate that findings of an increased cost of
living or inflationary spiral alone are not sufficient to establish a housing emergency.
Instead, the Board would likely need findings of a housing shortage, rising rents,
increased demand, etc. and findings describing the impact of these conditions on the
general public's health, safety, and welfare in order to meet the Statute's requirements.
Further, the Board would likely need findings to establish that its rent control ordinance
is necessary to eliminate the grave housing emergency. In the event of a legal
challenge, the County will likely have the burden of proving the aforementioned findings.

There is no apparent record of any local governments in Florida imposing rent controls
pursuant to the Statute. However, Miami-Dade County is scheduled to consider a
resolution on April 5, 2022 directing the Mayor or designee to conduct a study to
determine if a housing emergency currently exists in Miami-Dade County that is so

11



grave as to constitute a serious menace to the general public and that stabilizing rents
to remain affordable is necessary and proper to eliminate such grave housing
emergency.

Finally, the County can likely adopt an ordinance that requires residential landlords to
provide tenants with sixty (60) days' written notice before the landlord increases the
rental rate by more than five-percent (5%). There are no apparent requirements for the
County to satisfy any specific criteria or make any specific findings before adopting the
Proposed Ordinance beyond those recitations and findings generally made as a matter
of practice. On March 15, 2022, Miami-Dade County adopted Ordinance No. 22-30
requiring residential landlords that propose to increase the rental rate by more than five
percent to provide 60 days written fair notice to the tenant. On February 24, 2022, the
City of Tampa passed a motion directing staff to develop an ordinance that would
require landlords to give six months' notice before raising rents and to present the
ordinance to the City Council on April 21, 2022. However, a person could argue that the
Act impliedly preempts the County from adopting the Proposed Ordinance.

c. : Byron W. Brooks, AICP, County Administrator
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EXHIBIT C 



APPROVED BY ORANGE 
COUNTY BOARD OF COUNTY 
COMMISSIONERS 

BCC Mtg. Date: August 9, 2022 

ORDINANCE NO. 2022-29 

AN ORDINANCE RELATED TO RENT STABILIZATION IN 
ORANGE COUNTY; ENACTING A NEW ARTICLE XIII, 
DIVISION 2 OF THE ORANGE COUNTY CODE OF 
ORDINANCES ("CODE"), SECTION 25-380 THROUGH 
SECTION 25-449; PROVIDING A SHORT TITLE AND 
LEGISLATIVE FINDINGS AND PURPOSE; LIMITING 
RENT INCREASES FOR CERTAIN RENTAL UNITS IN 
MULTIFAMILY STRUCTURES FOR A PERIOD OF ONE (1) 
YEAR; REQUIRING CERTAIN RESIDENTIAL 
LANDLORDS TO SUBMIT A RENTAL UNIT 
REGISTRATION STATEMENT; PROVIDJNG PENALTIES 
FOR VIOLATION; CALLING FOR A REFERENDUM; 
PROVIDING BALLOT LANGUAGE; REQUIRING PUBLIC 
NOTICE OF SUCH REFERENDUM; PROVIDING THAT 
THE RENT STABILIZATION ORDINANCE WILL TAKE 
EFFECT ONLY UPON APPROVAL BY THE 
ELECTORATE; PROVIDING FOR REPEAL OF LAWS IN 
CONFLICT; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, there are approximately 584,000 total housing units in Orange County of 
which 230,000 are occupied by renters, and according to the 2020 census, Orange County has seen 
an approximate 25% increase in population since 2010-from approximately 1.15 million people 
to approximately 1.43 million people; and 

WHEREAS, there is a shortage of dwelling houses and apartments in Orange County, 
Florida needed to house the current and growing population; and 

WHEREAS, because of the current shortage of housing, the vacancy rate for housing is 
low; and 

WHEREAS, tenants displaced as a result of their inability to pay increasing rents must 
relocate, but are unable to find decent, safe, and sanitary housing at affordable rent levels; and 

WHEREAS, some tenants attempt to pay the requested rent increases, but as a 
consequence must expend less on other necessities of life; and 

WHEREAS, this situation has had a detrimental effect on a substantial number of renters 
in Orange County creating hardships on senior citizens, persons on fixed incomes, and low and 
moderate-income households; and 

WHEREAS, a housing emergency so grave as to constitute a serious menace to the general 
public exists in fact in Orange County; and 

STATE OF FLORIDA, COUNTY OF ORANGE 
I HEREBY CERTIFY this Is a cm~f ad~~m2)j 
approved by the BCC on _ p~~~coAmfo~E'.2 2 . 

r~f'JY{'f Cltf Date 



WHEREAS, it is necessary and proper to regulate rents to eliminate such grave housing 
emergency. 

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF ORANGE 

COUNTY, FLORIDA: 

Section 1. Recitals. The recitals set forth above are hereby adopted and incorporated 

into the body of this ordinance as if fully set forth herein. 

Section 2. Enactment of New Chapter 25, Article XIII, Division 2. A new Rent 

Stabilization Ordinance, to be codified at Chapter 25, Article XIII, Division 2 of the Code, Section 

25-380 through Section 25-449, is hereby enacted to read as follows:

CHAPTER 25. LICENSES, TAXATION AND 
MISCELLANEOUS BUSINESS REGULATIONS 

* * *

ARTICLE XIII. RESIDENTIAL TENANCIES 

* * *

DIVISION 2. RENT STABILIZATION 

Section 25-380. Short Title and Scope. 

This division shall be known and may be cited to as the 
“Rent Stabilization Ordinance.” The Rent Stabilization Ordinance 
shall be effective in both the incorporated and unincorporated areas 
within Orange County, except that this ordinance will not be 
effective within those incorporated areas that have enacted a duly 
adopted ordinance exempting such incorporated area from this 
ordinance. 

Section 25-381. Legislative Findings and Purpose. 

(a) Section 125.0103, Florida Statutes (the “Statute”), provides that
ordinances which would have the effect of imposing controls on
rents may be adopted when it is found and determined that such
controls are necessary and proper to eliminate an existing



housing emergency which is so grave as to constitute a serious 
menace to the general public; and 

 
(b) The Statute authorizes a county to duly adopt an ordinance 

which would have the effect of imposing controls on rents when 
the governing body makes and recites in such ordinance its 
findings establishing the existence in fact of a housing 
emergency so grave as to constitute a serious menace to the 
general public and that such controls are necessary and proper 
to eliminate such grave housing emergency; and  

 
(c) There is a shortage, scarcity, and insufficient supply of dwelling 

houses and apartments in Orange County, Florida. Relative to 
population, national production of housing units has declined 
from approximately 0.82 homes per person in the 1970s to 
approximately 0.45 homes per person in 2019. In Orange 
County, there is a shortage of as many as 26,500 housing units 
relative to the County’s need; and 
  

(d) According to the 2020 census, Orange County has seen an 
approximate 25% increase in population since 2010—from 
approximately 1.15 million people to approximately 1.43 
million people; and 
 

(e) There are approximately 584,000 total housing units in Orange 
County, of which 230,000 are occupied by renters; and  

 
(f) The shortage of housing is further evidenced by the low vacancy 

rate for rental properties in Orange County which reached 5.2% 
in 2021—the lowest on record since at least the year 2000; and   

 
(g) Inflation, housing prices, and rental rates in Orange County are 

increasing, accelerating, and spiraling. The Consumer Price 
Index for All Urban Consumers in the South was 9.2% from 
May 2021 to May 2022. The median existing home sales price 
in Orange County was $275,000 in May 2020 and $392,500 in 
May 2022, which represents a 43% increase. Asking rent per 
unit in the County was $1,357 in 2020 and $1,697 in 2021 which 
represents a 25% year-over-year increase—the highest increase 
since 2006 when it was 6.7%; and 

 
(h) The housing conditions have resulted in widespread distress 

among Orange County residents. It is estimated that 80.3% of 
households earning at or below the Average Median Income 
(AMI) in Orange County are considered “cost burdened” which 



the U.S. Department of Housing and Urban Development 
defines to include households who pay more than thirty-percent 
(30%) of their income for housing and may have difficulty 
affording necessities such as food, clothing, transportation, and 
medical care; and  
 

(i) The widespread distress in housing conditions is further 
evidenced as Orange County residents were awarded more funds 
from the State of Florida’s Emergency Rental Assistance 
Program 1 (“Emergency Program”) than any other county in the 
state. The Emergency Program has since ended while the 
County’s housing conditions continue to worsen; and 

 
(j) Orange County was in a housing crisis prior to the COVID-19 

pandemic. In May 2018, Central Florida’s interjurisdictional 
Regional Affordable Housing Initiative said, “National and 
regional home prices and rents are pushing well above historic 
limits when compared to income and affordability. The situation 
has passed the point of concern and is now a crisis.” The housing 
crisis has worsened since the COVID-19 pandemic; and  

 
(k) Tenancies are being terminated and eviction rates are increasing. 

For the first half of 2022, there have been 6,970 eviction case 
filings, which is a 70.1% increase over the same period in 2021; 
and 

 
(l) The findings made and recited in this ordinance establish the 

existence in fact of a housing emergency so grave as to constitute 
a serious menace to the general public; and  
 

(m) The Orange County Board of County Commissioners finds that 
this grave housing emergency cannot be dealt with effectively 
by the ordinary operations of the private rental housing market. 
In jurisdictions in Florida comparable to Orange County that do 
not have rent stabilization measures in place, rent increases 
continue to spiral. For example, in Hillsborough County, Duval 
County, and Broward County, the year-over-year asking rent has 
increased by over 20%; and 

 
(n) Jurisdictions with rent stabilization measures in effect and 

otherwise comparable to Orange County have been successful 
in protecting tenants by establishing limits on rent increases 
while still providing landlords with a fair and reasonable return 
on their investment. For example, in California, Alameda 
County and Sacramento County contain rent control measures 



and have limited their year-over-year asking rent increases to 
approximately 5%-10% despite low vacancy rates; and 
 

(o) The Board finds that a rent stabilization measure is necessary 
and proper to eliminate the County’s housing emergency which 
is so grave as to constitute a serious menace to the general 
public.  

 
 The purpose of this Rent Stabilization Ordinance is to 
provide stability and certainty for tenants in the rental market, as 
necessary and proper to eliminate the grave housing emergency, 
while also providing landlords with the opportunity to receive a fair 
and reasonable return on their investment. 
 
Section 25-382. Authority. 
 
 Pursuant to Section 125.0103, Florida Statutes, the Orange 
County Board of County Commissioners is authorized to adopt this 
necessary and proper Rent Stabilization Ordinance to eliminate the 
existing housing emergency which is so grave as to constitute a 
serious menace to the general public.  
 
Section 25-383. Definitions. 
 
 For the purposes of this Rent Stabilization Ordinance, the 
following definitions shall apply: 
 
(a) Board or BCC shall mean the Board of County Commissioners 

of Orange County, Florida. 
 

(b) Change of occupancy shall mean a change in the occupation of 
the rental unit from one tenant to another tenant. 

 
(c) Consumer Price Index or CPI shall mean the most recent 12-

month average percentage change in the Consumer Price Index 
for All Urban Consumers, South Region (All Items), as 
published by the Bureau of Labor Statistics of the United States 
Department of Labor, which, by way of example, was 9.8% from 
June 2021 to June 2022. 

 
(d) County shall mean Orange County, Florida. 

 
(e) Department shall mean Orange County’s Planning, 

Environmental and Development Services Department (or such 
successor division or department designated by the County). 



 
(f) Dwelling unit shall mean: 

 
(1) A structure or part of a structure that is rented for use as a 

home, residence, or sleeping place by one person or by two 
or more persons who maintain a common household. 
 

(2) A mobile home rented by a tenant. 
 

(3) A structure or part of a structure that is furnished, with or 
without rent, as an incident of employment for use as a 
home, residence, or sleeping place by one or more persons. 

 
(g) Grave housing emergency shall mean the housing emergency so 

grave as to constitute a serious menace to the general public as 
found to exist in the County by the Board as recited in this Rent 
Stabilization Ordinance in accordance with Section 125.0103, 
Florida Statutes.   

 
(h) Housing services shall include, but are not limited to, 

maintaining roofs, windows, doors, floors, steps, porches, 
exterior walls, foundations, and all other structural components 
in good repair and capable of resisting normal forces and loads, 
and maintaining the plumbing in reasonable working condition, 
and ensuring that screens are installed in a reasonable condition, 
and any other benefit, privilege, or facility connected with the 
use or occupancy of any rental unit pursuant to applicable state 
and local law, building, housing, and health codes, and rental 
agreements, and, by way of example, mail, vehicle parking 
spaces, storage, and use of common areas and/or recreational 
facilities and all other amenities held out for use by tenants. 

 
(i) Landlord shall mean the owner or lessor of a residential rental 

unit. 
 

(j) Ordinance shall mean the Rent Stabilization Ordinance. 
 

(k) Rent shall mean the periodic payments due the landlord from the 
tenant for occupancy under a rental agreement and any other 
payments due the landlord from the tenant as may be designated 
as rent in a written rental agreement. Rent shall include fees 
required by the landlord for a tenant’s access to and use of 
mandatory housing services. Rent does not include user fees for 
housing services that may be utilized at the option of the tenant 
or utility charges for those rental units that are billed separately. 



 
(l) Rental Agreement shall mean any written agreement, including 

amendments or addenda, or oral agreement for a duration of less 
than 1 year, providing for use and occupancy of premises. 

 
(m) Residential rental unit or rental unit shall mean any dwelling 

unit, or portion of a dwelling unit, that is located in a multifamily 
structure containing a total of four (4) or more dwelling units 
that are rented or otherwise made available for rent for 
residential use or occupancy, together with all housing services 
connected with the use or occupancy of such property.  

 
(n)  State shall mean the State of Florida. 

 
(o) Tenancy shall mean the right of entitlement of a tenant to use or 

occupy a residential rental unit under the terms of a rental 
agreement. 

 
(p) Tenant shall mean any person entitled to occupy a residential 

rental unit under a rental agreement.  
 
Section 25-384. Limitations on rent increases. 
 
(a) No landlord shall demand, charge, or accept from a tenant a rent 

increase for a residential rental unit more than once in a 12-
month period. 

 
(b) No landlord shall demand, charge, or accept from a tenant a rent 

increase that is in excess of the existing rent multiplied by the 
Consumer Price Index for any residential rental unit except as 
otherwise allowed under section 25-388 of this ordinance. 

 
Section 25-385. Minimum housing services. 
 
 No landlord shall refuse to provide any housing services that 
were agreed upon by the landlord and tenant as of this ordinance’s 
effective date. 
 
Section 25-386. Vacancy. 
 
 This ordinance’s limitations on rent increases shall apply 
regardless of change of occupancy in a residential rental unit except 
as otherwise allowed under section 25-388 of this ordinance. 
 
Section 25-387. Rental unit registration statement. 



 
(a) At the Department’s request, a landlord shall submit a 

registration statement to the Department with information 
related to the landlord’s residential rental units to ensure 
compliance with this ordinance. The landlord shall submit the 
registration statement within a timeframe specified by the 
Department and on forms approved by the Department.  
 

(b) The Department may require a landlord to submit the following 
information as part of the registration statement required by this 
section: 
 
(1) Current and previous rental amounts charged for one or more  

residential rental units, and the date of the last rent increase 
for said rental unit(s); 
 

(2) The name, address, and telephone number of the landlord for 
each applicable residential rental unit(s); 

 
(3) The name and mailing address of applicable tenants or rental 

units including any building or unit identification number or 
other description, as applicable; 

 
(4) A description of the housing services provided by the 

landlord to each applicable tenant or for each applicable 
rental unit; 

 
(5) Move-in and vacancy dates for each applicable tenant or 

applicable rental unit; and 
 

(6) Any other relevant information requested by the Department 
which may include, but is not limited to, rental agreements 
and other supporting documentation evidencing the 
accuracy of the information contained in the landlord’s 
registration statement. 

 
(c) Landlords shall retain copies of all rental agreements and other 

supporting documentation necessary to comply with this section 
for a minimum period of two (2) years. 
 

(d) Landlords shall submit corrections to a registration statement to 
the Department within ten (10) days of discovering any errors in 
the information contained in the registration statement.  
 



(e) Failure to submit a complete, timely, and accurate registration
statement, or corrections to a registration statement, in
accordance with this section shall be considered a violation of
this ordinance and subject to the penalties contained in section
25-390 of this ordinance.

Section 25-388. Fair and reasonable return on investment. 

(a) The Board shall adopt a resolution with rules establishing a
process by which landlords can request exceptions to the
limitations on rent increases based on the opportunity to receive
a fair and reasonable return on investment. Rationale for
deviations from the limitation on rent increases must consider
the following factors:

(1) Increases or decreases in property taxes;

(2) Unavoidable increases or any decreases in maintenance and
operating expenses;

(3) The cost of planned or completed capital improvements to
the rental unit (as distinguished from ordinary repair,
replacement and maintenance) where such capital
improvements are necessary to bring the property into
compliance or maintain compliance with applicable
building, housing, or health codes, and where such capital
improvement costs are properly amortized over the life of
the improvement;

(4) Increases or decreases in the number of tenants occupying
the rental unit, living space, furniture, furnishings,
equipment, or other housing services provided, or occupancy
rules;

(5) Substantial deterioration of the rental unit other than as a
result of normal wear and tear;

(6) Inability of the landlord to provide adequate housing
services, or to comply substantially with applicable state and
local laws, building, housing, or health codes, or the rental
agreement; and

(7) The pattern of recent rent increases or decreases.



(b) It is the intent of this ordinance that exceptions to the limitations
on rent increases be made only when the landlord demonstrates
that such adjustments are necessary to provide the landlord with
a fair and reasonable return on investment.

(c) The County will not grant an exception to the limitations on rent
increases for any residential rental unit where the landlord has
failed to bring the rental unit into compliance with applicable
state and local laws and building, housing, and health codes.

Section 25-389. Exemptions. 

This Rent Stabilization Ordinance shall not apply to any 
residential rental units expressly exempt pursuant to any provision 
of state or federal law, and such units shall be exempt from the 
provisions of this ordinance. The following units are also 
specifically exempt from this ordinance: 

(a) Rental units used or offered for residential purposes as a
seasonal or tourist unit pursuant to Section 125.0103(4), Florida
Statutes, which include units located in a hotel, motel, or other
similar establishment where units are rented primarily to
transient guests;

(b) Units used or offered for residential purposes as a second
housing unit pursuant to Section 125.0103(4), Florida Statutes,
which include accessory dwelling units;

(c) Rentals units located in a luxury apartment building pursuant to
Section 125.0103(4), Florida Statutes, which, for the purposes
of this section, shall mean one wherein on January 1, 1977, the
aggregate rent due on a monthly basis from all dwelling units as
stated in leases or rent lists existing on that date divided by the
number of dwelling units exceeds $250;

(d) Dwelling units located in a single-family home, townhome,
condominium, or mobile home, and mobile home lot rents as
preempted by Chapter 723, Florida Statutes;

(e) Rental units that a governmental agency or authority owns,
operates, or otherwise manages;

(f) Dwelling units located in a cooperative apartment occupied by a
holder of a proprietary lease;



(g) Dwelling units located in a disability facility, hospital, nursing
home, assisted care community, or other health care facility
licensed under Chapter 393, 395, 400, or 429, Florida Statutes;

(h) Rental units for which the landlord receives federal, state, or
local housing subsidies including, but not limited to, federal
housing assistance vouchers issued under Section 8 of the
United States Housing Act of 1937 (42 U.S.C. Sec. 1437f);

(i) Rental units that are currently under rent control by virtue of
local, state or federal housing subsidy; and

(j) New rental units that have received a Certificate of Occupancy
on or after the effective date of this ordinance.

Section 25-390. Enforcement, penalties, and prohibitions. 

(a) Enforcement. This ordinance may be enforced by code
enforcement officers, including county and municipal code
enforcement officers, and any law enforcement agency having
jurisdiction of the area within which the rental unit at issue is
located pursuant to Section 125.69 and Chapter 162, Florida
Statutes, or any applicable municipal code enforcement
provision.

(b) Penalties for violation.

(1) Violations of this ordinance may be prosecuted in the same
manner as misdemeanors and result in a fine not to exceed
five hundred dollars ($500.00) or by imprisonment in the
county jail for a term not exceeding sixty (60) days, or by
both such fine and imprisonment, in accordance with Section
125.69, Florida Statutes, and Section 1-9 of the Orange
County Code.

(2) Notwithstanding any other provision of this ordinance, the
county may impose civil fines through its code enforcement
board or special magistrate or issue civil citations through its
code enforcement citation program for violations of this
ordinance. Such fines or citations shall be enforced in
amounts as provided for and authorized by Chapter 162,
Florida Statutes, and Chapter 11, Orange County Code.

i. Fines imposed by the code enforcement board or special
magistrate may be for amounts not to exceed one



thousand dollars ($1,000) per day for a first violation and 
five thousand dollars ($5,000) per day for a repeat 
violation. However, if the code enforcement board or 
special magistrate finds a violation to be irreparable or 
irreversible in nature, it may impose a fine not to exceed 
fifteen thousand dollars ($15,000) per violation. 

ii. Citations issued pursuant to the county’s code
enforcement citation program for violations of this
ordinance shall be classified as a Class III violation and
subject to a fine as provided in Section 11-67 of the
Orange County Code.

(c) Private right of action.

(1) Any tenant aggrieved by a landlord’s noncompliance with
this ordinance may seek relief in a court of competent
jurisdiction provided that such action is filed within two (2)
years of the alleged violation.

(2) In a private civil action filed under this ordinance, the court
may issue an order prohibiting the unlawful practice and
providing affirmative relief from the effects of the practice,
including equitable relief, temporary restraining order,
actual and punitive damages, reasonable attorney’s fees,
interest, costs, or other relief, upon a finding that a violation
of this ordinance has occurred or is about to occur.

(d) Prohibition of waiver. Any lease provision which waives or
purports to waive any right, benefit, or entitlement created in this
ordinance shall be deemed void and of no lawful force or effect.

Sections 25-391 – 25-449. Reserved. 

Section 3. Referendum Called.  A referendum election is hereby called and ordered to 

be held in Orange County at the time of the next general election to be held on November 8, 2022, 

to determine whether the Rent Stabilization Ordinance is approved by the voters.  

Section 4. Notice of Referendum. Pursuant to Section 100.342, Florida Statutes, a 

Notice of Referendum shall be published twice in the Orlando Sentinel, a newspaper of general 



circulation in the County.  The publications shall occur once in the fifth week and once in the third 

week prior to the week which includes November 8, 2022. 

Section 5. Official Ballot.  Ballots to be used in the referendum shall contain a 

statement of the description of the proposed issue in substantially the following form: 

Rent Stabilization Ordinance to 
Limit Rent Increase for Certain 

Residential Rental Units 

Shall the Orange County Rent Stabilization Ordinance, which 
limits rent increases for certain residential rental units in 
multifamily structures to the average annual increase in the 
Consumer Price Index, and requires the County to create a 
process for landlords to request an exception to the limitation on 
the rent increase based on an opportunity to receive a fair and 
reasonable return on investment, be approved for a period of one 
year? 

Section 6. Spanish Translation. The above ballot question shall additionally appear 

on the ballot in Spanish and the County Attorney and Supervisor of Elections are requested to 

authorize, and directed to prepare, an accurate Spanish translation to be included on the ballot. 

Section 7. Payment of Referendum Expenses. The Board authorizes the payment of 

lawful expenses associated with conducting the referendum, as well as the cost of providing 

information as permitted by Section 106.113, Florida Statutes.  The Orange County Comptroller 

is hereby authorized and directed to disburse the funds necessary to pay such expenses. 

Section 8. Repeal of Laws in Conflict. All local laws and ordinances in conflict with 

any provision of this ordinance are hereby repealed to the extent of such conflict. 



Section 9. Severability. If any section, subsection, sentence, clause, or provision of this 

ordinance or the application thereof to any person or circumstance is held invalid for any reason, 

the invalidity shall not affect any other provision or application of this ordinance, and to this end 

the provisions of this ordinance are declared severable. 

Section 10. Effective Date. This ordinance shall take effect pursuant to general law. 

However, Section 2 of this ordinance, Rent Stabilization Ordinance, shall take effect only if and 

when approved by a majority of the voters voting in the referendum called by the Board of County 

Commissioners of Orange County, Florida in Section 3 of this ordinance. In accordance with 

Section 125.0103(3), Florida Statutes, the Rent Stabilization Ordinance approved pursuant to this 

ordinance shall terminate and expire one (1) year after this ordinance’s effective date and shall not 

be extended or renewed except by the adoption of a new ordinance meeting all the requirements 

of Florida Statutes. 

ADOPTED THIS ____ DAY OF ___________, 20___. 

ORANGE COUNTY, FLORIDA 
By: Board of County Commissioners 

By: ________________________ 
Jerry L. Demings 
Orange County Mayor 

ATTEST: Phil Diamond, CPA, County Comptroller 
As Clerk of the Board of County Commissioners 

By: _______________________________ 
Deputy Clerk 

9 August 22
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	2022-08-15 Complaint
	Plaintiffs Florida Association of Realtors, a not-for-profit corporation d/b/a Florida Realtors (“Florida Realtors”) and Florida Apartment Association, Inc. (“FAA”), a not-for-profit corporation, file this complaint challenging the validity of Orange ...
	Under Florida law, local governments are generally prohibited from adopting ordinances that would have the effect of imposing rent control. § 125.0103(2), Fla. Stat. A narrow statutory exception authorizes limited rent-control ordinances only upon app...
	The Rent-Control Ordinance fails to satisfy this stringent legal standard and therefore violates both section 125.0103 of the Florida Statutes, and Article VIII, section 1(g), of the Florida Constitution. This Court should declare the Ordinance invali...
	Jurisdiction, Parties, and Venue
	1. This Court has jurisdiction over this matter under article V, section 5(b) of the Florida Constitution and section 26.012 of the Florida Statutes. Venue is proper in Orange County under section 47.011 of the Florida Statutes. Plaintiffs’ action for...
	2. Plaintiff Florida Realtors is a 501(c)(6) trade association headquartered in Orlando whose 225,000 members include residential and commercial agents and brokers, appraisers, real estate counselors, property managers, and other real estate specialis...
	3. Plaintiff Florida Apartment Association, Inc. is a 501(c)(6) trade association headquartered in Orlando. The mission of FAA is to represent and advocate the interests of the Florida multifamily rental housing industry. FAA represents a diverse arra...
	4. Defendant Orange County is a political subdivision of the State of Florida and a charter county governed by a seven-member Board of County Commissioners. Art. VIII, § 1, Fla. Const.; § 7.48, Fla. Stat. The Orange County Board of County Commissioner...
	5. Defendant Bill Cowles is the Supervisor of Elections for Orange County and is named as a defendant in his official capacity. Supervisor Cowles is responsible for preparing the ballots for, and otherwise administering, the referendum election on the...
	6. All conditions precedent to the filing of this action have been performed or waived.
	A. Statutory Restrictions on Rent Control
	7. For more than four decades, Florida law has imposed significant restrictions on the authority of local governments to adopt ordinances that would have the effect of imposing rent control. Under section 125.0103(2) of the Florida Statutes, “No law, ...
	8. Florida law entirely exempts certain categories of rental properties from the application of any rent-control ordinance. No rent controls may be imposed on rents for:
	o any accommodation used or offered for residential purposes as a seasonal or tourist unit;
	o any accommodation used or offered for residential purposes as a second housing unit; or
	o dwelling units located in “luxury apartment buildings,” defined as buildings “wherein on January 1, 1977, the aggregate rent due on a monthly basis from all dwelling units as stated in leases or rent lists existing on that date divided by the number...

	9. A local government seeking to adopt a rent-control ordinance must secure two separate approvals. First, the measure must be “duly adopted by the governing body of such entity of local government, after notice and public hearing, in accordance with ...
	10. All rent-control ordinances must be time-limited. They “shall terminate and expire within 1 year” and “shall not be extended or renewed except by the adoption of a new measure meeting all the requirements” required for the original adoption of the...
	11. Finally, rent control is authorized only where the governing body of the local government makes and recites findings “establishing the existence in fact of a housing emergency so grave as to constitute a serious menace to the general public and th...
	12. In any court action brought to challenge the validity of rent control adopted under section 125.0103, the party seeking to have the measure upheld bears the ultimate burden to prove: 1) the “existence in fact” of a “grave housing emergency” consti...
	B. Orange County’s Adoption of the Rent-Control Ordinance
	1. County Attorney’s Memorandum Addresses Statutory Restrictions on Rent-Control and Applicable Precedents.
	13. On March 8, 2022, Orange County Commissioner Emily Bonilla submitted a memorandum and report to the Orange County Mayor and County Commissioners regarding a proposed rent-control ordinance to be discussed at the Board’s meeting on April 5, 2022. A...
	14. The County Attorney’s Memorandum identified the conditions and restrictions imposed on local governments that seek to adopt rent-control measures under the “grave housing emergency” exception. Exh. A at 3. In addition to discussing the procedural ...
	15. The County Attorney’s Memorandum also examined the history of litigation in Florida over the City of Miami Beach’s attempts to impose rent control in the 1960s and 1970s—actions that immediately preceded the adoption of section 125.0103. Exh. A at...
	16. Based upon a review of these authorities, the County Attorney’s Memorandum concluded that it was “unlikely that a shortage of housing, increase in the cost of living, or an inflationary spiral alone are enough to establish ‘a housing emergency so ...
	17. Instead, the County Attorney’s Memorandum stated that a rent-control ordinance in Orange County would “likely need to contain findings and recitations that are more similar to the Levy case”:
	18. Not only would Orange County need to recite these findings in a rent-control ordinance, the County Attorney’s Memorandum advised that Orange County would need evidence to prove the existence in fact of a grave housing emergency in the event of a l...
	19. Finally, the County Attorney’s Memorandum noted that there was “no apparent record of any local governments in Florida imposing rent controls pursuant to [section 125.0103] since the Statute went into effect on May 21, 1977. Exh. A at 9.
	2. Orange County Retains Consultants to Evaluate Local Housing Conditions and Effectiveness of Rent-Control Measures.
	20. Following discussion at a meeting on April 5, 2022, Orange County’s Board of County Commissioners instructed staff to retain a consultant to evaluate housing costs and the effectiveness of rent-control measures. Orange County retained a consulting...
	21. The GAI Report ultimately concluded that the issues driving housing costs in Orange County were “deeply structural and a product of regional and national market influences, likely beyond the control of local regulation.” Exh. B at 3. The issues st...
	22. As to each of the GAI Report’s major findings on the specific issues evaluated, Orange County’s retained consultants reached conclusions inconsistent with the existence-in-fact of a grave housing emergency that would be eliminated by the adoption ...
	3. Orange County Adopts Rent-Control Ordinance Notwithstanding Statutory Restrictions and GAI Report’s Findings.
	23. At a meeting on June 7, 2022, the Orange County Board of County Commissioners was presented with the findings of the GAI Report. Following lengthy discussion, the issue was tabled for further deliberation at a special session.
	24. On June 23, 2022, the Board convened in special session and directed staff to begin drafting a rent-control ordinance. The Board reached consensus on the remaining issues needed to create a full draft rent-control ordinance at a subsequent meeting...
	25. The Orange County Board of County Commissioners met again on August 9, 2022. By a margin of 4-3, the Board voted to adopt the Rent-Control Ordinance and to place a referendum on approval before the voters at the November 2022 General Election. A c...
	26. The Rent-Control Ordinance has the “effect of imposing controls on rents.”          § 125.0103(2), Fla. Stat. Specifically, the Ordinance provides that “[n]o landlord shall demand, charge, or accept from a tenant a rent increase for a residential ...
	27. A landlord violating the Rent-Control Ordinance is subject to a variety of penalties, including civil citations and fines imposed by the County’s code enforcement board of up to $15,000 per violation or $5,000 per day and prosecution resulting in ...
	28. The Rent-Control Ordinance calls a referendum election to be held at the November 2022 General Election to determine whether the Ordinance will be approved by the voters. Exh. C at 12. Ballots to be used in the referendum election must contain the...
	29. The Rent-Control Ordinance includes two sets of findings purportedly establishing the existence-in-fact of a housing emergency in Orange County so grave as to constitute a serious menace to the general public, and that the Rent-Control Ordinance i...
	30. The second set of findings purportedly complying with section 125.0103(5)(b) are set out in Section 25-381 of the Rent-Control Ordinance, entitled “Legislative Findings and Purpose.” These findings include:
	C. The Rent-Control Ordinance fails to satisfy the requirements of section 125.0103 and is therefore invalid.
	31. First, the Rent-Control Ordinance fails to establish the existence-in-fact of a “housing emergency so grave as to constitute a serious menace to the general public.” Several of the findings contained in the Ordinance establish no baseline against ...
	32. The Rent-Control Ordinance also ignores relevant evidence tending to refute the significance of its findings. For example, the Ordinance focuses on a “70.1% increase” in eviction rates for the first half of 2022 as compared to the first half of 20...
	33. Contrary to the advice provided in the County Attorney’s Memorandum, the Ordinance’s finding of a “grave housing emergency” appears to be premised entirely on statistics addressing vacancy rates, rising rents, a shortage of housing, an increase in...
	34. But even if these findings could establish a “grave housing emergency,” the Ordinance contains no findings demonstrating a “serious menace to the general public” as required by section 125.0103(5)(b), Florida Statutes. As noted in the County Attor...
	35. Finally, the Rent-Control Ordinance’s findings fail to establish that rent control is “necessary and proper” to “eliminate” the grave housing emergency in Orange County as required by section 125.0103(5)(b). As explained at length in the GAI Repor...
	36. On this point, the Ordinance’s findings are limited to a conclusory allegation that a “rent stabilization measure is necessary and proper to eliminate the County’s housing emergency which is so grave as to constitute a serious menace to the genera...
	D. The Rent-Control Ordinance’s ballot statement violates section 101.161 and is therefore invalid.
	37. The ballot statement specified in the Rent-Control Ordinance is affirmatively misleading and fails to fairly inform voters of the chief purpose of the proposal in clear and unambiguous language.
	38. As described above, the Rent-Control Ordinance requires the following ballot statement to be provided to voters at the November 2022 referendum election:
	39. This ballot statement omits any reference to other aspects of the Rent-Control Ordinance that may be significant to voters: separate limitations on rent increases in Section 25-384; the open-ended delegation of authority to Orange County’s Plannin...
	40. A ballot title and summary must be accurate. The ballot statement provided for the voters in the Rent-Control Ordinance contains omissions and affirmative misstatements that render it defective under section 101.161, Florida Statutes.
	Count 1: Declaratory Judgment – Invalidity of Ordinance
	(against all Defendants)
	41. The allegations in paragraphs 1 through 40 are incorporated by reference.
	42.  The allegations in this Complaint demonstrate a bona fide actual, present, and practical need for a declaration by this Court that the Rent-Control Ordinance is facially invalid under section 125.0103 of the Florida Statutes and Article VIII, § 1...
	43. In the absence of the declaratory relief sought in this action, Plaintiffs and their members would be placed in doubt or uncertainty as to their rights with respect to the Rent-Control Ordinance.
	44. The statutory requirement that any rent-control measure be approved by the voters at a referendum election also implicates precedent favoring the prompt resolution of election-related disputes “before the ballots [are] cast and results announced.”...
	45. It is adverse and antagonistic to the public interest and to the interests of the Plaintiffs and their members to allow the Rent-Control Ordinance to be placed on the ballot or enforced by Orange County where the Ordinance is unlawful and invalid.
	46. The adverse and antagonistic interests are all before this Court by proper process and the relief sought is not merely a request for legal advice or an advisory opinion.
	Count 2: Permanent Injunctive Relief – Invalidity of Ordinance
	47. The allegations in paragraphs 1 through 40 are incorporated by reference.
	48. This is a claim for permanent injunctive relief to require:
	1) Defendant Bill Cowles, as Orange County Supervisor of Elections, and all others acting in concert with him, to refrain from: conducting the Referendum Election called in Section 3 of Ordinance 2022-29; including the Rent-Control Ordinance on any ba...
	49. Plaintiffs and their members have a clear legal right to the relief requested. Florida law prohibits local governments from adopting ordinances that would have the effect of imposing rent control except under narrow circumstances not present here....
	50. Plaintiffs and their members face a likelihood of irreparable harm if this Court does not grant the relief sought and allows the Rent-Control Ordinance to appear on the ballot and to be enforced notwithstanding its invalidity.
	51. Plaintiffs and their members have no adequate remedy at law to address the harm described in this Complaint, as their injuries cannot be adequately remedied through money damages against Defendants.
	52. The public interest strongly favors the entry of a permanent injunction and the resolution of this dispute to prevent the holding of a referendum election or the enforcement of an invalid rent-control measure.
	Count 3: Declaratory Judgment – Invalid Ballot Statement
	(against all Defendants)
	53. The allegations in paragraphs 1 through 40 are incorporated by reference.
	54.  The allegations in this Complaint demonstrate a bona fide actual, present, and practical need for a declaration by this Court that the ballot statement for the Rent-Control Ordinance fails to comply with section 101.161 of the Florida Statutes.
	55. In the absence of the declaratory relief sought in this action, Plaintiffs and their members would be placed in doubt or uncertainty as to their rights with respect to the Rent-Control Ordinance.
	56. The statutory requirement that any rent-control measure be approved by the voters at a referendum election also implicates precedent favoring the prompt resolution of election-related disputes “before the ballots [are] cast and results announced.”...
	57. It is adverse and antagonistic to the public interest and to the interests of the Plaintiffs and their members to allow the Rent-Control Ordinance to be placed on the ballot when its ballot statement violates section 101.161 of the Florida Statutes.
	58. The adverse and antagonistic interests are all before this Court by proper process and the relief sought is not merely a request for legal advice or an advisory opinion.
	Count 4: Permanent Injunctive Relief – Invalid Ballot Statement
	59. The allegations in paragraphs 1 through 40 are incorporated by reference.
	60. This is a claim for permanent injunctive relief to require Defendant Bill Cowles, as Orange County Supervisor of Elections, and all others acting in concert with him, to refrain from: conducting the Referendum Election called in Section 3 of Ordin...
	61. Plaintiffs and their members have a clear legal right to the relief requested. Florida law provides for the invalidation of ballot proposals whose ballot statements fail to comply with the clarity requirements of section 101.161. The ballot statem...
	62. Plaintiffs and their members face a likelihood of irreparable harm if this Court does not grant the relief sought and allows the Rent-Control Ordinance to appear on the ballot notwithstanding the invalidity of its ballot statement.
	63. Plaintiffs and their members have no adequate remedy at law to address the harm described in this Complaint, as their injuries cannot be adequately remedied through money damages against Defendants.
	64. The public interest strongly favors the entry of a permanent injunction and the resolution of this dispute to prevent the holding of a referendum election on a measure whose ballot statement violates section 101.161, Florida Statutes.
	Count 5: Quo Warranto
	65. The allegations in paragraphs 1 through 40 are incorporated by reference.
	66. This is a claim for a writ of quo warranto to determine that Orange County has improperly exercised its powers derived from the State of Florida by adopting the Rent-Control Ordinance.
	67. Orange County lacks the authority to enact county ordinances inconsistent with general law. § 125.01(a), Fla. Stat.; Art. VIII, § 1(g), Fla. Const. Section 125.0103(2)-(6) of the Florida Statutes is a general law limiting the authority of local go...
	68. Orange County exceeded its authority derived from the State of Florida by adopting the Rent-Control Ordinance, as its findings fail to establish “the existence in fact of a housing emergency so grave as to constitute a serious menace to the genera...
	69. Orange County’s failure to act in strict accordance with the requirements of Florida law makes it appropriate for this Court to issue a writ of quo warranto.
	70. The requested writ of quo warranto is also consistent with the public interest in ensuring that local governments comply with laws adopted by the Florida Legislature limiting the circumstances under which they can adopt local ordinances.
	RELIEF SOUGHT
	a. Enter a declaratory judgment that the Rent-Control Ordinance is facially invalid under section 125.0103 of the Florida Statutes and Article VIII, § 1(g) of the Florida Constitution because the Ordinance’s findings fail to establish “the existence i...
	b. Enter a declaratory judgment that the ballot statement for the Rent-Control Ordinance is defective and fails to satisfy the clarity requirements of section 101.161 because it is affirmatively misleading and fails to clearly and unambiguously advise...
	c. Issue a permanent injunction requiring Defendant Orange County to refrain from enforcing the Rent-Control Ordinance and Defendant Cowles and those acting in concert with him from conducting a referendum election called in Section 3 of Ordinance 202...
	d. Issue a permanent injunction requiring Defendant Cowles and all others acting in concert with him, to refrain from: conducting the Referendum Election called in Section 3 of Ordinance 2022-29; including the Rent-Control Ordinance on any ballots tha...
	e. Issue a writ of quo warranto determining that Orange County has exceeded its authority derived from the State of Florida by adopting the Rent-Control Ordinance and that the Ordinance is therefore facially invalid.
	f. Grant such other or further relief the Court deems appropriate, including but not limited to an award of attorney’s fees under section 57.112, Florida Statutes, and costs.

	Respectfully submitted,
	Counsel for Florida Realtors and Florida Apartment Association
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